RULES OF ATTORNEY SPECIALIZATION

GOVERNING RULES FOR APPROVAL OF CERTIFYING ORGANIZATIONS FOR ATTORNEY SPECIALIZATION

1.
Purpose and Administration


(a)
These Rules implement the standards by which the Board of Governors of the State Bar of Nevada (Board) approves specialty certification programs for lawyers in particular areas of law and describes the conditions and procedures under which such approval shall be granted, maintained, or revoked. 


(b)
The Board may, in its discretion, appoint a committee to administer these rules under its supervision. Any such Committee shall be comprised of members of the State Bar of Nevada and such others whom the Board deems necessary and proper. These rules shall function as by-laws for any such Committee that the Board may appoint.


(c)
The Board shall retain jurisdiction to approve, deny, or revoke approval of a certifying agency under these rules.

2.
General Powers and Duties  



(a)
The Board shall approve qualified organizations that certify lawyers practicing in the state of Nevada as specialists. The Board will not directly certify lawyers as specialists under these rules but reserves the power to engage in certification of lawyers as specialists at some future time. 


(1) For the purposes of this rule, any standing committee or section of the State Bar of Nevada created in accordance with RPC 7.4A shall be considered an organization eligible to apply for approval as a certifying organization. 


(b)
In furtherance of the purpose of these rules, the Board shall have the following powers and duties:


(1)
To approve qualified organizations to certify lawyers as specialists in fields of law under these rules; 


(2)
To limit those fields of legal practice subject to specialty designation under these rules. The Board may limit such designations on its motion or upon motion of any interested parties and on such criteria as the Board establishes; 

(3)
To adopt standards that must be met by certifying organizations in certifying lawyers as specialists under these rules;


(4)
To review and evaluate the programs of certifying organizations to ensure compliance with these rules;


(5)
To deny, suspend, or revoke approval of any certifying organization that has failed to comply with the standards established by these rules; failed to comply with any additional conditional terms that may be included in the decision to approve the organization; or engaged in conduct that is in violation of Nevada Rules of Professional Conduct;


(6)
To maintain appropriate records of those lawyers certified as specialists by organizations approved by the Board and to report any lawyers who violate these rules to Bar Counsel of the State Bar of Nevada;


(7)
To cooperate with other organizations, boards and organizations engaged in lawyer specialization;


(8)
To enlist the assistance of advisory committees or State Bar staff to assist the Board; and


(9) 
To adopt, maintain, and implement such additional rules, regulations, policies, and standards reasonably necessary to further the purpose of these rules that are not inconsistent with Nevada Rules of Professional Conduct.

 3. 
 Reciprocal Approval of Certifying Organizations


(a)
The Board reciprocally approves those certification organizations accredited by the American Bar Association; and  


(b)
The Board currently approves the following certifying organizations along with each organization’s program, standards, and requirements for certification of specialization:

(1) American Board of Certification for Business Bankruptcy, Consumer Bankruptcy and Creditors’ Rights (offering specialization in Business Bankruptcy); 

(2) American Board of Professional Liability Attorneys for Accounting Professional Liability, Legal Professional Liability, and Medical Professional Liability;
(3) California Board of Legal Specialization of the State Bar of California;

(4) National Elder Law Foundation for Elder Law (offering specialization in Elder Law);

(5) National Association of Estate Planners and Councils—Estate Law Specialist Board, Inc. for Estate Planning Law (offering specialization in Estate Planning Law); 

(6) National Board of Trial Advocacy for Civil Trial Advocacy, Criminal Trial Advocacy, and Family Law Trial Advocacy (offering specializations in Civil Trial Advocacy, Criminal Trial Advocacy, Family Law Trial Law and Family Law Trial Advocacy);

(7) National Association of Counsel for Children (offering specialization in Child Welfare); and

(8) American Academy of Matrimonial Lawyers (offering specialization in Family Law).

The Board of Governors also approves the follow organizations as certifying organizations:

(1) Nevada Justice Association (specializations in Personal Injury and Worker’s Compensation); and 
(2) State Bar of Nevada Family Law Section (specialization in Family Law).


(c)
The Board reserves the right to revoke approval of any organization listed in this subsection for cause and reserves the right to approve other organizations as it deems appropriate in accordance with these rules.
4.
Standards for Approval of Certifying Organizations


(a)
The process of approving specialty certification organizations for lawyers shall include determining whether an applicant’s organization features, operation methods, and certification standards comply with the requirements of these rules. 

(b)
Standards of approval of specialty certification organizations shall be objective and shall be based solely upon compliance with the standards set forth in these rules, the Rules of Professional Conduct, and any other applicable Nevada laws.

5.
Manner of Application 


(a)
Required information. Any organization submitting its application for approval under these rules (Applicant) shall provide an original written request and three (3) copies to the Board by filing its Application for Approval of Specialization Certification with the State Bar of Nevada. Applications filed under these rules shall, at a minimum, include the following information:

(1) Current versions of the Applicant’s governing documents, including articles of incorporation, bylaws, and resolutions of the governing bodies of the Applicant or any parent organization, which resolutions relate to the standards, procedures, guidelines, or practices of the Applicant’s certification program(s);

(2) Biographical summaries of members of the organization’s governing board, senior staff, and advisory panels, including specific information concerning degree of involvement in the specialty area of persons who review lawyer applicants for certification;

(3) Materials furnished to lawyers seeking certification, including application forms, booklets, or pamphlets describing the certification program(s), peer reference forms, rules and procedures, and evaluation guides; and
(4) A copy of the most recent examination given in connection with each program; written examination procedures; a description of how the examinations are developed, conducted, and reviewed; a description of the grading standards used; and the names of persons responsible for determining pass/fail standards.


(b) The Board reserves the right to require any such other materials and documentation deemed necessary to sufficiently review the application. 
6.
Minimum program criteria required 


(a)
At least one of Applicant’s attorney members must include a lawyer who is a lawyer licensed by the State Bar of Nevada in good standing to practice law in this State;


(b)
Applicant’s membership shall include lawyers who, in the judgment of the Board, have extensive practice or involvement in the specialty field;


(c)
Applicant’s standards for certification of lawyers as specialists shall be objective and shall not discriminate against any lawyer properly qualified for certification as a specialist. Applicant’s standards must provide a reasonable and objective basis for the determination that the lawyer qualifies for certification under the program. 

(d)
Applicant shall be responsible for making appropriate investigation of peer recommendations and for obtaining any other data necessary to ensure the lawyer is following Applicant’s certification program.



(e)
Applicant shall cooperate with the Board and perform such other duties as may be required by the Board to ensure Applicant’s program is administered in accordance with these rules.


(f)
Applicant’s standards shall include requirements that the lawyer seeking specialization certification:

(1) Provide peer recommendations from lawyers and/or judges in good standing who are familiar with the competence of the lawyer seeking specialization, none of whom are related to, or engaged in legal practice with, the lawyer seeking specialization; 

(2) Demonstrate substantial involvement in the specialty field of practice during the two (2) year period immediately preceding the lawyer's application for specialization designation; and

(3) Demonstrate compliance with Applicant’s Continuing Legal Education requirements in the specialty area in the two (2) year period preceding the lawyer’s application for specialty.


(g)
In addition to subsections (a)-(f) above, the lawyer shall meet the requirements set forth in Nevada Rules of Professional Conduct 7.4 and 7.4A. 

7.
Reporting



(a)
Annual report. By March 1 of each calendar year, the approved certifying organization shall provide an annual statement to the Executive Director of the State Bar of Nevada naming all Nevada lawyers certified, including the lawyer’s date of certification, current address, and the specialty area or areas in which certification has been granted. The report shall also include a statement detailing the organization’s activities during the previous calendar year, including a statement of the measures the organization implemented to ensure compliance with the provisions of these rules.


(b)
Notice of material change. Once approved, the organization shall furnish to the State Bar of Nevada written notice of any proposed material changes in the organization’s operation or structure, including any proposed program mergers, transfer in administration, or change in the organization’s standards, guidelines, or criteria for certification, at least one-hundred-twenty (120) days before such change(s) become effective.


(c)
Lawyer’s duty to provide notice of certification. The lawyer shall submit a notice to the Executive Director of the State Bar of Nevada informing that the lawyer has been certified as a specialist under these rules. The notice shall include the name and current address of the certifying organization, the date of certification, and the specialty area or areas in which the lawyer has been certified.

8.
Renewal of approval


(a)
The Board’s approval of a certifying organizations, except for those reciprocally approved pursuant to subsections 3(a)-(b), shall be valid for five (5) years. The organization must apply for renewed approval prior to six (6) months of the end of the fifth year of the initial approval period and prior to six months of the end of every five (5) year period thereafter. Reciprocal approval of organizations in accordance with section 3 shall be contingent upon the American Bar Association’s continued accreditation thereof.
(1) Failure to renew. If an organization fails to apply for renewed approval in accordance with subsection (a) above, the organization’s approval shall automatically discontinue five (5) years from its most recent approval date until such time the organization applies for and receives approved renewal in accordance with this section.  


(b)
The organization seeking renewal shall file its notice of request for renewal in the same manner as set forth for applying for initial approval of certification as set forth in Rule 5 herein. In addition, the organization shall identify any changes that have been made to its administration, organization, or program standards since the last Board review.


(c)
Notice. The Board or its designated committee shall provide written notice to the organization of intent to deny renewal of approval, clearly setting forth the grounds for denial. The organization shall have thirty (30) days to submit its response. The Board or its designated committee may request additional information as deemed necessary and reasonable. 


(d)
Jurisdiction. The Board of Governors only shall make the final determination whether to renew approval. Written notice of the Board’s final decision, including findings of fact and the rationale supporting the decision, shall be served upon the organization. 


(e)
Right to appeal. A final determination of the Board to deny renewal of approval shall include notice that the organization has a right to appeal the determination in accordance with Rule 10 and shall include the manner appeal may be taken.

9.
Discontinuance and revocation of approval


(a) 
Discontinuance. A certifying organization’s approval may be discontinued by means of voluntary withdrawal by the organization or failure to renew approval as required in Rule 8.


(b)
Revocation. The approval of an organization shall be revoked if the organization has ceased to exist or has ceased to operate its program in compliance these Rules and applicable laws of the state of Nevada.

(1) Notice. The Board or its designated committee shall provide written notice to the organization of intent to revoke approval, clearly setting forth the grounds upon which revocation is sought. The organization shall have thirty (30) days to file its response. The Board or its designated committee may request additional information as deemed necessary and reasonable. If the organization fails to respond, the revocation shall be effective immediately and notice of revocation of approval served upon the organization.

(2) Jurisdiction. The Board of Governors only shall make the final determination whether to revoke approval.  Written notice of the Board’s final decision, including findings of fact and the rationale supporting the decision, shall be served upon the organization. 

(3) Right to appeal. A final determination of the Board to revoke approval shall include notice that the organization has a right to appeal the determination in accordance with Rule 10 and how an appeal may be initiated. 

10.
Appeal of adverse decision


(a)
Notice of appeal. Any certifying organization adversely affected by a decision of the Board may appeal the decision by filing a written request for reconsideration within thirty (30) days of service of notice of the adverse decision. The original notice of appeal and three (3) copies shall be served upon the Executive Director of the State Bar of Nevada. The initial appeal shall be based upon written filings only. 


(b)
Manner of Appeal. The appeal shall be brought before the Board of Governors at its next regularly scheduled Board meeting. If the Board has a designated committee in accordance with these rules, the Executive Director of the State Bar shall forward the appeal to the Chairperson of that committee, who shall submit findings and recommendations to the Executive Director and the appellant organization within thirty (30) days. The appellant organization shall have ten (10) days from service of the findings and recommendations to file an opposition. The Executive Director shall thereafter present all documents submitted related to the appeal to the Board at its next regularly scheduled meeting. The Board shall issue its final decision, including findings of fact and conclusions of law, and serve upon the appellant organization.


(c)
Request for discretionary appeal hearing. If appellant organization’s initial appeal is denied pursuant to subsections (a) and (b) above, the appellant organization may request a hearing at the discretion of the Board of Governors by filing upon the Executive Director of the State Bar of Nevada a notice of request for appeal hearing. 

(d)
Grounds for an appeal hearing. The Board retains discretion to grant a request for an appeal hearing after an adverse decision upon the filings. Grounds shall be limited to alleged misinterpretation or omission of material facts by the reviewing Board, failure of the reviewing Board to comply with these rules, and conflict or fraud by a reviewing Board member that prejudiced the appellant organization. Supporting facts, documents, and affidavits setting forth the grounds for the requested appeal hearing must be included in the notice of request for appeal hearing. The Board shall serve its decision to grant or deny a hearing upon the appellant organization.


(e)
Hearing process. If an appeal hearing is granted, the Board may designate a panel of at least three (3) members who may be members of the Board of Governors and/or its designated committee, and one of whom shall be designated Chairperson, to hear testimony and arguments. The designated Chairperson shall reside over all aspects of the hearing and make all procedural and evidentiary decisions. The appellant organization, including legal counsel, may be present by telephone during the hearing to submit information and present statements to demonstrate that the adverse decision of the Board should be reversed. A court reporter may be requested at appellant organization’s expense. The appellant organization is responsible to provide adequate numbers of copies of documents to be presented to the panel at the time of hearing. 


(f)
Findings and Recommendation. The hearing panel Chairperson shall file a written finding of fact and recommendation upon the Executive Director of the State Bar of Nevada and the appellant organization within twenty (20) days of the hearing, along with any documents accepted into evidence during the hearing process. Stenographer transcripts shall be included only upon request of the appellant organization and at the appellant organization’s expense. The appellant organization shall have ten (10) days from service of the findings and recommendations to file an opposition. The Executive Director shall thereafter present all documents submitted related to the appeal to the Board at its next regularly scheduled meeting. The Board shall issue its final decision, including findings of fact and conclusions of law, and serve upon the appellant organization.

11.
Notice of suspension or revocation of an approved certifying agency

Upon a final decision that the approval of a certifying agency has been revoked or suspended under these rules, the Executive Director of the State Bar shall:


(a) Publish a notice in the official publications of the State Bar of Nevada, Clark County Bar, and Washoe County Bar;


(b)
Post a notice on the State Bar’s website; and


(c)
Mail a notice via regular U.S. Mail to the address of record for any attorney reported pursuant to section 7 to be certified by that agency.

12.
Minimum standards for a lawyer’s designation as a specialist


(a)
For a lawyer to communicate and maintain a specialty designation under these rules, the lawyer shall:

(1) Register and annually renew with the State Bar of Nevada and pay all related fees in accordance with RPC 7.4(3) and 7.4(3)(i); 

(2) Comply with these rules and relevant Nevada Rules of Professional Conduct;
(3) Remain a duly licensed, active member of the State Bar of Nevada in good standing throughout the period in which specialty designation is granted;
(4) Be certified by an organization approved by Board;
(5) Comply with the Continuing Legal Education (CLE) requirements of the certifying organization, RPC 7.4(d)(2); and
(6) Carry professional liability insurance as set forth in RPC 7.4(2)(iii) unless the lawyer’s practice is limited to public law.  

(b) The lawyer’s specialty designation shall only be in effect during the period of approval of the certifying organization and is subject to verification by the certifying organization. 


(c) The lawyer must comply with all requirements of the certifying organization to maintain or renew specialty designation pursuant to the organization’s rules and procedures. 

13.
Suspension or Revocation of a lawyer’s recognition as a specialist

(a) The Board shall revoke a lawyer’s designation as a specialist and all rights to communicate that status if any of the following apply: 

(1) The recognition of the lawyer as a specialist was made in violation of RPC 7.4(4) or RPC 7.4A(a). 

(2) The lawyer misrepresented or omitted a material fact to the State Bar of Nevada or a certifying organization upon which specialty designation was granted. 

(3) The lawyer fails to abide by these rules, the rules of the approved certifying organization, and RPC 7.4(4) or RPC 7.4A(a).
(i) If a lawyer fails to pay the renewal fee set forth in RPC 7.4(d)(3) the executive director of the state bar shall serve the lawyer with thirty (30) days’ written notice to cure, including the $50 late fee established by Governing Rule 15 herein;  

(ii) Failure to comply will result in the executive director serving written notice that the lawyer’s registration as a specialist is administratively suspended;  

(iii) An administrative suspension pursuant to subsection (ii) may be reinstated by the executive director immediately upon payment of the $250 annual fee set forth in RPC 7.4(d)(3) and the $50 late fee plus the $75 reinstatement fee set forth in Governing Rule 15. 

(b)
The Board may revoke a lawyer’s designation as a specialist and all rights to communicate that status if: 

(1) The field of practice is no longer subject to specialty recognition;

(2) The certifying organization no longer certifies the lawyer as a specialist; or

(3) The certifying organization is not currently approved under these rules.

(c)
The lawyer has a duty to promptly inform the Executive Director of the State Bar of Nevada of any fact or circumstance described in subsections (a) and (b) above.

14.
Privileges and limitations


(a)
A lawyer shall only communicate that the lawyer is a specialist in accordance with RPC 7.4. The lawyer shall not communicate, expressly or by implication, that the lawyer is recognized as a specialist by any other entity other than the approved certifying organization.



(b)
Nothing in these rules shall in any way limit the right of a lawyer approved as a specialist to practice law in other fields. 

15.
Fees 
The following fee schedule is hereby established pertaining to certifying organizations to defray the expense of administering these rules:

A.
APPROVAL OF CERTIFYING ORGANIZATIONS * 
	Non-refundable application fee
	$2500

	
	

	Certification fee
	

	(upon approval)
	$100

	
	

	Appeal fee
	$250

	
	

	Renewal fee 
	

	(Every five years
	

	Governing Rule 8)
	$ 500
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