Civility:
Communicating
during Conflict

Kait Flocchini, Assistant Bar Counsel
State Bar of Nevada
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* Prepare yourself

Introduction e Understand others




Prepare Yourself: Your Conflict

A recent conflict | had
was with [name| about
topicl. | was frustrated
pecause they couldn't
see that [my position].




An Issue
with Jack

Meet Jack. He is a partner
at Grabbit & Runne, a
boutique firm in Reno.

You are a junior associate
for G&R.

Jack has a reputation for
being hard nosed and
direct. He considers
himself tough but fair.




An Issue with Jack

Jack isn't happy with you. He asked for
your help on a project, and you haven't
been able to dedicate the time to it that
he hoped due to your own work
commitments. It’s a big case for the
firm and he prides himself on his
success rate.

When asked you to help, he suggested
a few hours of work. It's been weeks
now and there’s no end in sight.

Last night he sent you an email...




From: Jack
To: Me

Good evening,

We need to talk first thing tomorrow about the ACME case. To
be honest, I'm not happy about the level of commitment you are
showing to me, the client, and the firm.

Let me know when you are in tomorrow morning, | will come to
you.

Jack




Prepare Yourself

Your reaction

OW Wou %@rumulae %n? on’?

hen

Defensw

-
.4 F
L



Prepare Y:

Your reaction

Low Stakes vs High Stakes



Updated with New Approaches for Today’s Communication Challenges

OVER 5 MILLION COPIES SOLD

Prepare Yourself:
Crucial Conversations

crucilal

conversations

THIRD EDITION

Significant Risk of
Negative

Differing
Opinions

Consequences

TOOLS FOR TALKING WHEN
STAKES ARE HIGH

Emotions
Run
Strong
JOSEPH GRENNY * KERRY PATTERSON * RON McMILLAN

AL SWITZLER - EMILY GREGORY




Think back to the conflict you noted earlier in the presentation. In hindsight, was it
destined to be a stressful or "crucial conversation?"

Yes.
' 0%
No.
' 0%

No, but | could have prepared for it better.

' 0%

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app




Remember Jack?

Jack isn't happy with you. He asked for
your help on a project, and you haven't
been able to dedicate the time to it that
he hoped due to your own work
commitments. It's a big case for the
firm and he prides himself on his
success rate.

Last night he sent you an email...







Updated with New Approaches for Today’s Communication Challenges

OVER 5 MILLION COPIES SOLD

crucilal

conversations

THIRD EDITION

TOOLS FOR TALKING WHEN
STAKES ARE HIGH

JOSEPH GRENNY - KERRY PATTERSON * RON McMILLAN
AL SWITZLER - EMILY GREGORY

Prepare Yourself:
Crucial Conversations

Ask Yourself:
* What is my goal?

« Can we identity a mutual purpose
or shared goal?

* How will | avoid becoming
defensive or reactive?




, . ACME isn't important
It I don't get this right now. XYZ Corp
pays our bills. Why
can't you see that?

contract done,
we're going to lose
ACME as a client

An Issue
with Jack




#1 BESTSELLER

DANIEL
GOLEMAN

The groundbreaking book that
redefines what it means
to be smart

Emotional
Intelligence

WITH A NEW INTRODUCTION BY THE AUTHOR

Prepare Yourself:
Systems 1 and 2

Prefrontal

"~ Medial H
-/ prefrontal cortex
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Veentromedial
prefrontal cortex
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THE NEW YORK TIMES BESTSELLER

T P}/I/N KING, Prepare Yourself:

Systems 1 and 2

FAST ... SLOW
.+ System 1 is automatic and impulsive.
o » It enables you to make quick decisions
with heuristics or mental shortcuts.
DANIEL . Eyt those shortcuts result in cognitive
iases

« System 1 is a remnant from our past,
KAHNEMAN and it’s crucial to our survival. We don't

WINNER OF THE NOBEL PRIZE IN ECONOMICS have to think before jumping away
from danger.

“[A] masterpiece . . . This is one of the greatest and most engaging collections of
insights into the human mind I have read.” —wiLL1AM EASTERLY, Financial Times



THE NEW YORK TIMES BESTSELLER

T P}/I/N KING, Prepare Yourself:

Systems 1 and 2

FAST..SLOW

« System 2 is very conscious, aware and
considerate.

* It exerts self-control and focus.
* Think about that brain teaser on the LSAT.

« System 2 is one of the most ‘recent’ additions to
DANIEL our brain and only a few thousand years old. We
shifted from worrying about food and shelter to

KAHNEMAN earning money, supporting a family, and complex
decisions.
WINNER OF THE NOBEL PRIZE IN ECONOMICS ° However, these 2 SYStems often fight over who's

in charge and this conflict affects how you
“[A] masterpiece. . . This is one of the greatest and most engaging C(?-IlcciiOIIS of respond to others.

insights into the human mind I have read.” —wiLL1AM EASTERLY, Financial Times



THE NEW YORK TIMES BESTSELLER

T P}/I/N KING, Prepare Yourself:

Systems 1 and 2

FAST..SLOW

* Your brain is lazy.

= It defaults to system 1 to
conserve energy.

DANIEL - But you make intellectual errors
in system 1.

KAHNEMAN  .when system 1 can't solve a
WINNER OF THE NOBEL PRIZE IN ECONOMICS diﬁicu It prObIem' it Calls system
“[A] masterpiece . . . This is one of the greatest and most cnga?gin% collections of 2 i nto a Cti o n °

insights into the human mind I have read.” —wiLL1AM EASTERLY, Financial Times







What is 47 x 13?

About 500
0% |

About 600
0% |

About 700

0% |

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app



Whatis32x12?

334

384
0% |
436

0% |

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app



Prepare Yourself: Systems 1 and 2

System 1 System 2



Think back to your conflict. Did you use:

System 1 @[‘f System 2



#1 BESTSELLER

DANIEL Prepare Yourself:
GOLEMAN Amygdala Hijack

The groundbreaking book that

redefinesbwhat it means ¢ ACCO m m O d ate
e Attack

Emotional |
Intelligence AVl @

WITH A NEW INTRODUCTION BY THE AUTHOR



#1 BESTSELLER

DANIEL
GOLEMAN

The groundbreaking book that
redefines what it means
to be smart

Emotional
Intelligence

WITH A NEW INTRODUCTION BY THE AUTHOR

Prepare Yourself:
Amygdala Hijack

&
* Breathe

* Focus on you body
* Say a mantra

* Label how you feel
* Take a break



, . ACME isn't important
It I don't get this right now. XYZ Corp
pays our bills. Why
can't you see that?

contract done,
we're going to lose
ACME as a client

An Issue
with Jack




What is your default system 1 response in a professional setting?

Accommodate: Apologize and work longer hours.

Attack: Accuse him of a bait and switch ploy in the amount of work.

Avoid: Tell him you have back-to-back meetings today and can't meet.

Start the presentation to see live content. For screen share software, share the entire screen. Get help at pollev.com/app

0%

0%

0%




*Recognize and label your
reaction

*\Was your reaction justitied?

AL < compromise or

Your collaboration an option?
default

response




Position
VS

Interests

Prepare



Your stance on a topic

Your underlying desired outcome or
reasons for the stance




Your stance on a topic

Your underlying desired outcome or
reasons for the stance

expressed

on better?
ere a mutual interest?



Remember Jack?

Before meeting Jack, take a moment to
identify mutual interests.

* Promotions at the firm are relationship
driven. You and Jack both want a strong
relationship.

 Conflict will mark both of your
reputations.

 This case is difficult, but also prestigious.
A successful result would benefit you

both.




Prepare:

Understand
Others

.

This is due
today!

That's not how we
do it around here.

)

q ”
‘,.’ i
§
- ‘:f
: —
'

My team is swamped. t [ This needs to be
' We cannot take on more. .~ 4 reviewed and approved.
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The art of conversation lies

in listening.

Malcolm Forbes




Listening Self Reflective Quiz

Frequently

Occasionally

| have a hard time letting others explain fully without interrupting.

| often think people could “get to the point” much faster.

| finish sentences for other people.

| continue the task at hand and do not turn my full attention to the other
person when they approach me and start talking.

| am caught not knowing what to say because | wasn't paying attention.

| anticipate what others will say and jump ahead of them in conversation.




How are you at listening?

.,:a‘

Ignorer/Pretend Selective Listener  Attentive Listener Active Listener
Listener 7to0 12 13t0 17 18

Oto 6



Understanding Others: Listening Skills

Body Language Ask Questions Paraphrase

 Lower your voice. » Open-ended questions  Express your

. Incline toward the like “Tell me more about understanding
speaker, but respect that ... « "‘Letme see if |
personal space. » Ask why a stance is understand correctly...”

* Square up. 'mportant. * "“Do you mean ..."

* Establish eye contact. * Ask for additional « "Are you saying ... "

information. What do
they know that you don't?



Understanding Others: Listening Skills

Recognize Feelings Summarize

* Validate their feelings. * Make sure you and the
speaker have a mutual

"l understand why you understanding.

are frustrated.”
* “l now understand your

* "It were in your shoes, | concerns. | agree that
would feel the same way.” raising the issue with the
judge would be the best
way to proceed.”

* “In summary, we all agree
that ..."



Understanding Others: Listening Skills

Consider your conflict. Did you ...

* Demonstrate interest and sincerity with attentive
body language?

* Inquire about the speaker’s perspective?

 Paraphrase the speaker’s words?
* Validate the speaker’s teelings?

e Summarize and restate the main themes of the
conversation?



Understanding Others: The 3 Whys




Understanding Others: The 3 Whys

Hi Gina I'm friistrated with

| wonder if they aren’t thinking - - -

that far ahead. I'm going to sit Okay. Why haven't they done
down with them and go the math and realized that
through the numbers. themselves?




Wisdonr
get
listening w
rathe




Understanding Others:
Practice with Jack

Be intentional in how you
recognize and manage
potentially difficult
conversations.




Summary

Prepare

* |dentity crucial conversations early

* Recognize your system 1 default

* |dentify your interests, not position
Understand

« Uncover the other side’s interests

* Use listening skills

* Use the 3 whys to uncover more _




Kait Flocchini

kaitf@nvbar.org

Thank you



The Art of Online
Legal Research

Or, how your Supreme Court of Nevada Law Library
card is the key to lots of resources from wherever you
do legal research and whether ChatGPT will conquer
the world.



All about me

30+ years as a law librarian!

B.A. Colorado College (Colorado Springs, CO), M.S.L.S. Catholic
University of America (Washington, D.C.), J.D. from Lincoln
Memorial University (Knoxville, TN)

/ states

4 "big law” law firm libraries

2 academic law libraries

| federal agency (EPA)

1 Supreme Courtll (always save the best for last)



Agenda

« Resources available from the law library —
remotely!

* New features from Bloomberg Law, Lexis+,
and Westlaw Precision

o Arfificial Intelligence & ChatGPT



Legislative histories, 50-State Surveys, efc.

Things you already
know...




NEVADA JUDICIARY | NEVADAAPPELLATE COURTS | ADMINISTRATIVE OFFICE OF THE COURTS | STATE OF NEVADA | CONTACT

Start your search here... Q

ih About the Library Legal Research Forms Catalog

Chat Currently Offline

LAW LIBRARY CLOSURES

« September 4

« September 29*

« October 25" & 26"
« October 27

*The law library's physical space will be closed but our Reference services are still available by phone, chat, or email.

ACCESS TO THE LAW LIBRARY

« Unvaccinated visitors to the Nevada Supreme Court building are required to wear an appropriate mask at all times while inside Court facilities.

« Entrance to the Nevada Supreme Court building is ONLY through the Carson Street (west) ground level entrance.

« A Marshal will perform a security check on all visitors and confirm that the visitors are here to use the Law Library for legal information/research, access to legal

forms, or to make use of a conference room.

ADA parking is only available in the Stewart Street parking lot. Disabled visitor's needing entrance from the Stewart Street side of the building should contact the
i il pri ir visi i o[ the security check.

« Walk-in & Phone: (775) 684-1640 Monday - Friday, 8:00 am - 5:00 pm (except state holidays)

« Chat with a Librarian Monday - Friday, 9:00 am - 4:00 pm (except state holidays)
« Email Us: Reference@nvcourts.nv.gov (we will respond during normal business hours)




50-State Surveys €@

About the Nevada Supreme Court Law Library €

How to Locate the Law: A Guide to Locating Nevada Law and Legal Resources €

Justice James W. Hardesty Collection & Creation of the Nevada Court of Appeals €

Nevada Administrative Code (NAC) Research Guide €

Nevada Administrative Docket (ADKT) User Guide €

Nevada Case Law Research Guide €

Nevada Citation Guide €

Nevada County and Municipal Codes €

Nevada Eviction & Foreclosure Guide €

Nevada Judicial Historical Society @

MNevada Law Libraries €@

Nevada Legislative History €

Nevada Primary Sources €

Nevada Reports Comparative Tables (1938-present) €

Nevada Statutory Derivation €

Nevada Supreme Court Law Library: LexisNexis Digital Library €




Nevada Supreme Court Law Library

SUFREME COURT OF NEVADA

Nevada Supreme Court Law Library | LibGuides /| Nevada Supreme Court Law Library JUDICIARY | 50-5tate Surveys | Existing Surveys

50-State Surveys Search this Guide Search

The purpose of this guide is to provide guidance on determining the law on a particular subject across all 50 states (statutory, regulatory, or case law).

o S S ane

Requlatory Surveys

Federalism is alive and welll Several recent US. Supreme Court decisions have reinforced the constitutionally mandated division of power between national
Vestlaw Edge 50-State Surveys

Statutory & Regulatory

and state government. This has increased the need to compare state laws' differences, and to assist you with your research, there are many sources of 50-
State surveys. both statutory and regulatory, that may be used as a starting point.

National Survey of State Laws
{accessible through HeinOnline)

Westiaw Edge 50-State Surveys Statutory & Regulatory

In the Westlaw search bar, begin typing 50 State and autofill will lead you to suggesied Content Pages (usually near the bottom).

National Conference of State
Legislatures Eill Tracking Database

HeinOnline Subject Compilation of State
Laws (Statutory and Case Law)

THOMSON REUTERS

WESTLAW EDGE -~

American Law Reporis (ALR) Case Law
Compilations

Uniform & Model Laws

Lexis+ State Law Comparison Tool B0 state

Bloomberg Law Chart Builders

More -
Do It Yourself

De-lt-Yourself - Jurisdictional Surveys on
Westlaw Edge (Statutory & Federal

Regulatory)
egulatory ﬁo State Surveys \

50 State Regulatory Surveys

Content Pages

50 State Surveys - Tax

GO State Surveys - Labor & Employmery




Do-lt-Yourself - Jurisdictional Surveys on Westlaw Edge {Statutory & Federal Regulatory)

If a survey does not already exist, you can create your own survey, with a litie help from Westlaw's Jurisdictional Surveys.

There are two ways to use this service:

1. When you have the citation or text of a statute in one state and want to find similar statutes in other states, click the icon that looks like a price
tag.

Tableoftontenss | € § ) Outine Q 9 P- A o I =~

West's Nevada Revised Statutes Annotated El
Title 23. Public Officers and Emplweﬂ}{thapms 281-289)
[£] Chapter 284. State Personnel System (Refs & Annos)
[] Use of Alcohol or Drugs by Emplayess

N.RL5. 284406
284,406, Policy concerning use of alcohol or drugs by state employees

Currentness

Itis the policy of this state to ensure that its employees do not:
1. Report for work in an impaired condition resulting from the use of alcohol or drugs;

2. Consume alcohol while on duty; or

3. Unlawfully possess or consume any drugs while on duty, at a work site or on state property.

« Select the index terms to find similar statutes, then click Create Survey.
o NOTE: Not all state statutes use the same index terms. Use this feature as a starting point.
« The search results will include statutory sections from every jurisdiction with the same index term(s).

s The results include subheadings (more specific sub-topics) that you can de-select as needed to reduce the number of total search results.
¢ There is also an option to search within your results.

2. Alternatively, you can initiate this type of search directly from the Westlaw Edge home page.

« First, zelect the Tools tab.
» Select Jurisdictional Surveys.
o Enter a statute's citation, or

o Search for index terms (the search box will offer suggestions of words based on pre-defined index terms). or
o Browse by topic and add terms.

o There is also an option to review a list of existing 50-state surveys for the topic selected (see above for Existing Westlaw surveys).

If you need to contact Westlaw, reach out to their Government Customer Service team at statesupport@thomsonreuters.com.

#



50 State Survey - Similar to NRS 197.190 & NRS 199.280

@® Both

® NRS5197190

® NRS5199.280

cr] o Joc o fwaf i ] f e [vr] rederal

Select a jurisdiction -




NEVADA JUDICIARY | NEVADAAPPELLATE COURTS | ADMINISTRATIVE OFFICE OF THECOURTS | STATEOF NEVADA | CONTACT

Start your search here... Q

m About the Library Legal Research v Forms Catalog

Chat With A Librarian

LAW LIBRARY CLOSURES

« September 4

« September 29”

« October 25" & 26
« October 27

*The law library's physical space will be closed but our Reference services are still available by phone, chat, or email.

ACCESS TO THE LAW LIBRARY

« Unvaccinated visitors to the Nevada Supreme Court building are required to wear an appropriate mask at all times while inside Court facilities.
« Entrance to the Nevada Supreme Court building is ONLY through the Carson Street (west) ground level entrance.
« A Marshal will perform a security check on all visitors and confirm that the visitors are here to use the Law Library for legal information/research, access to legal

forms, or to make use of a conference room.
« ADA parking is only available in the Stewart Street parking lot. Disabled visitor's needing entrance from the Stewart Street side of the building should contact the

Law Library by phone or email prior to their visit to make arrangements for accommodations for the security check.

ASK A LIBRARIAN

« Walk-in & Phone: (775) 684-1640 Monday - Friday, 8:00 am - 5:00 pm (except state holidays)
« Chat with a Librarian Monday - Friday, 9:00 am - 4:00 pm (except state holidays)
« Email Us: Reference@nvcourts.nv.gov (we will respond during normal business hours)




ADVANCED SEARCH

LIBRARY CLOSURES Log in to your account:
Law Library Web Site s September 4

Research Guides + September 29% Login:

Frequently Asked Questions » October 25* & 26*

Get a Library Card » QOctober 27

Nevada Appellate Courts

State of Nevada Self-Help Center *The law library’s physical space will be closed but our Reference services are still available by phone, chat, or email. T

ACCESS TO THE LAW LIBRARY

» Unvaccinated visitors to the Nevada Supreme Court building are required to wear an appropriate mask at all times while
ASK A LIBRARIAN o - R S ik

inside Court facilities.
reference@nvcourts.nv.gov » Entrance to the Nevada Supreme Court building is ONLY through the Carson Street (west) ground level entrance. LOG IN
(775) 684-1640 o A Marshal will perform a security check on all visitors and confirm that the visitors are here to use the Law Library for legal
we will respond during normal i i
( : p g mformatl.on!r.esearch, alccess Ito legal forms, or to mal-(e. use ofa'conferer?cg room. . Forgot your p 7
business hours) » ADA parking is only available in the Stewart Street parking lot. Disabled visitor's needing entrance from the Stewart Street '

side of the building should contact the Law Library by phone or email prior to their visit to make arrangements for _ _

S :
accommodations for the security check. Don't have a library card? Register

here for your account/bar code.

8:00 am - 5:00 pm
Monday - Friday
(except state holidays)

Making an Appellate Argument

CHAT

9:00 am - 4:00 pm
Monday - Friday

B Reference

[except state holidays) How can we help?

A staff member is online ready to help.

Judicial Writing Resources

LOCATION

201 S. Carson St., Ste. 100 fts | Judging ' 'I' ":';E:G
Carson City, NV 89701 b /
o i 7




Iﬂﬂuﬂﬁﬁ Nevada Supreme Court Law Library

SUPREME COURT OF NEVADA

Law Library

Keywords v

ADVANCED SEARCH

Home » Details for: Nevada civil practice manual /

2 Normal view = MARC view

Nevada civil practice manual / State Bar of Nevada Publications Committee ; lead editor,
Tracy DiFillippo ; editors, Michelle Alarie and 4 others.

Contributor(s): Alarie, Michelle [editor.] | DiFillippo, Tracy [editor.] | State Bar of Nevada. Publications Committee

Publisher: New York, NY : LexisNexis, [2016]-

Edition: Sixth Edition

Description: 2 volumes (loose-leaf) : forms ; 24 cm
ISBN: 1522117687 (print) | 9781522117681 (print)

Local cover image

Subject(s): Civil procedure - Nevada -- Forms | Civil procedure -- Nevada

online resources: | € Click here to access online |

List(s) this item appears in: Popular LexisMexis Digital Library Resources

Holdings (7) Title notes ( 2) Subscriptions ( 2) Images

Item type Current library Collection Shelving location . Call number . Volinfo . Status . Date due
Ref Nevada Supreme READYREF REFDESK REF DESK KFN1130 w1 Not For Loan
gg EIErece: Court Law Library A75 N4 2016 -
(Browse shelf)
Nevada Supreme LASVEGAS LV REFERENCE v.1 AVAILABLE
Reference
Court Law Library KFN1130 .A75 .N4 3
2016 (Browse shelf)

ReF Nevada Supreme REFERENCE NORTHEAST REFERENCE v.1c.2 Unavailable for
% CIETEntE Court Law Library KFN1130 .A75 N4 check out



Nevada civil practice manual = b

©zoom in @zoomout  «entire map

This pin § indicates your item's location on the

map
Supreme Court Of Nevada
Directions:

1 E Elevator Btairs Restrooms

Floor 1 Please make your way to the Main Floor
of the Supreme Court of Nevada Law
Library
This item is in the following Collection:
s =
"l '
B _ I | — | ) Go to the row labelled:
L]
- == o
"19.'.;7’;':“ @ —— Look for this item:
|II I" 11 o E E REFERENCE KFN1130 A75 N4 2016
____.I B -0 v2c2
— AN, = —
! Rz 401
Mgk

Powered by StackMap.com



ASK A LIBRARIAN

« Walk-in & Phone: (775) 684-1640 Monday - Friday, 8:00 am - 5:00 pm (except state holidays)
« Chat with a Librarian Monday - Friday, 9:00 am - 4:00 pm (except state holidays)
« Email Us: Reference@nvcourts.nv.gov (we will respond during normal business hours)

Ebooks & Databases

Library patrons can access HeinOnline,
Lexis+, and Westlaw Precision from the
library's public access computers.
Additionally, all Nevadan'’s and attorney’s

licensed in Nevada, can access the
LexisNexis Digital Library collection of
ebooks from off-site after registering for a
library card.

SEE MORE —




1 Nevada Supreme Court Law Library

Nevada Supreme Court Law Library | LibGuides | About the Nevada Supreme Court Law Library | Legal Research Databases

About the Nevada Supreme Court Law Library Search this Guide Search

‘Welcome to the Law Library! Learn all about our resources and services, and we hope fo see you in the library one day.

egal Research Databases

Accessing the Law Library The NSCLL offers visitors access to several legal rezearch services that are only accessible onsite at the Law Library.

Welcome to the Law Library!

Library Services « HeinCnline

S Historical content, law journals & reviews, state session laws, eic. Access onsite at the law library.

= Lexis+

Legal Research Databases State and federal primary and secondary sources, Shepard’s, and Practical Guidance. Access onsite at the law library.

I|
=4
e
=2

Legal Research Databases » Westlaw Edge
State and federal primary and secondary sources, KeyCite, and Practical Law. Access onsite at the law library.

eBook Collections
See also the section on Accessing the Law Library in this guide.

Other Library Research Resources

How to Get a Library Card

eBook Collections

Conference Rooms
LexisMexis Digital Library

Printing & Scanning in the Library eBooks published by LexisNexis &
it's NWVCOURTS.

other titles available through OverDrive. Login with your library account/bar code. If you're asked for the library's code,

Computers, WiFi, and the Typewriter

ProView (Thomson Reuter)

Ebooks published by Thomson Reuters. Available onsite at the Law Library.

West Academic

Hombooks and Nutshells series. Available onsite at the Law Library.

Search the Nevada Supreme Court Law

Library Catalog VitalLaw

Legal news, expert analysis, and treatizes in the following Practice Areas: COVID-19, Elder & Estates Law, Family Law, Intellectual Property, Labor &
Employment Law, Litigation, Payroll & Enfitiements, Pension & Employee Benefits, Practice of Law, Products Liability & Insurance, Property & Construction

" . : : - . " : ; :
Keyword v | Law, Securities (including Corporation Law & Governance and Federal & Intemnational), and Sexual Harassment & Workplace Compliance. Available onsite
at the Law Library.

|

Need assistance with an eBook? Please contact the Reference Desk.

Reserve a Room l Don't have a library card? Register for an account/barcode. l

Reserve a Room ~

Get a library card!



f@* LexisNexis | Digital Library

SUPREME COURT OF NEVADA
Law Library

Enter your organization’s library code

Library code Sign in
NVCOURTS|

m — )

Library Card or Username

29951000001817




Q nevada @ My account Vv

SUPREME COURT OF NEVADA

Law Library
nevada
76 results found
fit Home

Filters = Sortby  Relevance v

o)

Browse library

All titles 70 Sets 6

N B

Nevada Civil Practice Manual Nevada Civil Practice Manual Nevada Jury Instructions - Civil (2011)

Volume 1
@ EDITION 6 5 Lt
RELEASE DATE  11/09/2022 EDATE 11/09/2022
1] READ :;’_:V)_[_;._C_,_L:,_,]_|9_a_c_g_;ng : 11 READ : 1] READ :
- Nevada Jury Instructions Nevada Real Property Practice and Procedure Nevada Appellate Practice Manual
AT L Tor

e ¥ PR |
a

2018
06/21/2019




was fully founded upon the doctrine of prior appropriation.

The Court further found that the public trust doctrine existed in the United States,
and agreed that such doctrine also applied in Nevada. However. the Court ruled
that the public trust doctrine does not apply to water previously adjudicated under
the longstanding doctrine of prior appropriation. The court held:

We therefore reaffirm that the public trust doctrine applies in Nevada We also
clarify that it applies to rights previously settled under prior appropriation and
clarify that the doctrine applies to all waters in the state and the lands submerged
beneath navigable waters.

The court further stated:

Although we recognize that the public trust doctrine applies to prior appropriated
rights and that the doctrine has always inhered in Nevada's water law. we hold that
Nevada’s comprehensive water statutes are already consistent with the public trust
doctrine because they (1) constrain water allocations based on the public interest
and (2) satisfy all of the elements of the dispensation of public trust property that
we established in Lawrence. See 127 Nev, at 405 245 P3d at 616

The above quotations are based upon existing and long-standing laws that require
the State Engineer to consider environmental, future growth and public interest
issues pursuant to NRS § 533 370 (3)(e)(d).

Inasmuch as the existing statutory law includes the public trust doctrine, and does
not allow the reallocation of adjudicated water rights, the Court was not required
to answer Question No. 2 concerning compensation of “water taken ™

The conclusion is that Nevada's water law includes the public trust doctrine, as
that doctrine must be considered by the State Engineer when acting upon

applications to appropriate or applications to change
«Pt. XI+«Subpt. BeslneAsxlls

4 Waters and Water Rights [ A 11 (2023)

11. Violation of Water Law or Willful Waste of Water.
Beginning July 1. 2007, the State Engineer has the authority, after notice and
opportumity for a hearing. to impose an administrative fine up to $10.000 per day
on any person who violates any provision of Nevada’s water laws or regulations,
of any permit, certificate, order or decision issued by the State Engineer NRS §
333 481(1)(a): NRS § 534 193(1) The amount of the penalty assessed is based on:
(1) the gravity of the violation, (2) any attempts to comply prior to the violation,
(3) history of prior violations, and (4) the economic benefit of the violation.
Additionally. if a person engages in the unauthorized use or diversion of water. or
willful waste of water. the State Engineer may require that person to replace up to
200 percent of the water used, diverted. or wasted. NRS § 533 481(1)(b). Prior to
July 2007, a misdemeanor was the only consequence for violating any provision of
the water law. and thus, the change in the law sigmificantly increases the State
Engineer’s ability to control the unlawful use and waste of water.

The State Engineer has promulgated regulations, (LCB File R024-08) effective
September 18. 2008, regarding the ability to impose fines and require replacement

Print Table of contents Find

of water. Under the regulations. the State Engineer may 1ssue a warnung letter or
commence an enforcement action. In the former case. the State Engineer will
notify the person of the violation and request corrective action. In the latter case,
the State Engineer will issue a finding of alleged violation and issue a violation
order. The finding of alleged violation will set forth the alleged violation and any
facts that support the allegation. The violation order will specify a deadline in
which the person must (1) comply with the requirements of the finding of alleged
violation, (2) submit a mitigation plan to the State Engineer, (3) meet with the
State Engineer’s staff to show cause why the State Engineer should not seek
injunctive relief. and (4) submit any other information relating to the violation.
The person subject to the finding of alleged violation and enforcement order may
request a hearing before an independent advisory committee composed of
members of the State Engineer’s staff to review the finding and order. The State
Engineer will issue a final decision after the hearing. which may be appealed to the
district court.

Finally, the 2007 amendments to the water law allow the State Engineer to seek
injunctive relief to prevent any violation contemplated above. NRS § 533.482(1)
Under this statute, the State Engineer is only required to show that a person is
engaged, or is about to engage in any act that is considered a violation as described
above. NRS § 533 482(2). Further, the State Engincer does not have to show lack
of an adequate remedy at law or irreparable harm. NRS § 533 482(3)
«Pt. XIe«Subpt. BeelneAsal2n
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12. Water Rights as Real Property Interests

‘Water rights in Nevada are clearly defined as interests in real property.
Lompa, 88 Nev. 541 501 P2d 662 (1972). A water night 1s therefore transferred
wia a deed or other instrument of conveyance. Transfers or assignments of water
rights are specifically authorized by NRS § 5 83 with the State Engineer’s
office being the repository of deeds. Additionally. 1n a recent decision the Nevada
Supreme Court clarified that water rights are freely alienable property interests
that can be conveyed independently of the real property on which they are
permitted to be used. and that the anti-speculation doctrine does not limit the
ability of a party to acquire a security or ownership interest in water rights
separately from the land to which they are placed to beneficial use. ddaven Met,,
Inc. v Mt Falls Acquisition Corp.. 124 Nev, 770, 191 P.3d 1189 (2008). First, the
Court held that NRS § 533.040 does not prohibit a person from transferring water
rights separately from the land to which they are appurtenant. either by conveying
them in trust as secunty or selling them outright. The Court concluded that
transfernng water rights separately from the land does not alter where the water
rights could be placed to beneficial use, and thus, does not require the State
Engineer’s approval under NRS § 533 040 Id. at 777 193 P3d at 1196 Second,
the Court concluded that the anti-speculation doctrine, which “precludes
speculative water right acquisitions without a showing of beneficial use.” does not
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Rule 1.1 Competence

A lawyer shall provide competent
representation to a client. Competent
representation requires the legal knowledge,
skill, thoroughness and preparation reasonably
necessary for the representation.
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NOTEPAD
Chapter 2. Jurisdiction to Review Decisions of Federal Courts
2.1. Introduction
2.1. Constitutional and Statutory Bases of Certiorari Jurisdiction

Section 1 of Article Il of the Constitution provides that “[t]he judicial Power of the United
States, shall be vested in one supreme Court, and in such inferior Courts as the Congress
may from time to time ordain and establish.” Section 2 of this Article then specifies the
types of “cases and controversies” that fall within the “judicial Power of the United States.”
Section 2 also states that, with one exception,’ the Supreme Court “shall have appellate
Jurisdiction, both as to Law and Fact,” over the specified “cases and controversies.” This
conferral of appellate jurisdiction on the Supreme Court, however, is subject to “such
Exceptions, and under such Regulations as the Congress shall make."?

What emerges from this constitutional description of appellate jurisdiction is that it is
Congress, not the Canstitution or the Supreme Court, that defines the precise metes and
bounds of the Court's appellate jurisdiction over the specified “cases and controversies.”
Congress selects the types of cases and controversies that the Court may review in
exercising its congressionally defined jurisdiction. And Congress, not the Court or the
Constitution, identifies the lower courts whose judgments may be reviewed by the Court. In
short, the existence, the extent, and the limitations of the Court's appellate jurisdiction are
largely creatures of congressional legislation—subject, of course, to the Court's own
interpretation of such legislation.?

For more than two centuries, beginning with the Judiciary Act of 1789,* Congress has
provided for appellate review by the Supreme Court of two basic kinds of cases: (1)
judgments of specified lower federal courts; and (2) final judgments of the highest state
courts that implicate or involve the federal Constitution, treaties, or federal laws. Congress
still maintains this federal/state court distinction in describing the scope of the appellate
jurisdiction of the Supreme Court. Compare 28 U.S.C. §1254 (federal courts) with 28 U.S.C.



A third of Americans say they read both
print and digital books in the past year

% of U.S. adults who say they have read
in the previous 12 months

Don’t know/Refused 2

23 32

No books Print books
only

I—oQ
33

bo?:L(gsrtzL ly Both print and
digital books
Note: The “digital books" category includes both e-books

and ; :.I_.L'_'| I-.":l'.ll.'_': oks.

Source: Survey conducted Jan. 25-Feb. 8, 2021.

PEW RESEARCH CENTER



Precision Research Content types Federal materials State materials

Precision Research

Pleading
aa Particularity Requirement

- - -+ Sufficiently Pled

Practice areas My content Tools e

< Search by topic View topic details

LEGAL ISSUE AND OUTCOME

Use Precision Research to search thousands of

identified legal issues and quickly find outcomes for

Legal Issue

" your specific legal question.

\

Legal issues are the guestions resolved by the court:

I

Anticipatory Repudiation or Breach

I
» =+ Clear Intent not to Perform

QOutcome

* Whether a claim was pled with particularity

I

* Whether there was clear intent not to perform

Legal Issue

on a contract

V4

il
qunﬂJ

Qutcome

Legal outcomes provide the result of the legal issues:

¢ Insufficiently Pled/Sufficiently Pled
* Found/Not Found




LIBRARY

QUICK TIP: L RECENT ACTIVITY

To add a Note, select the text you wish to
comment on, select "Add Note" from the
popup menu, type your note, and choose a
color label.

Administrative Law and
Practice, 3d, 2023 update

The Late CHARLES H. KOCH, JR.,
RICHARD MURPHY

" Alternative Dispute
Superseded Resolution, 4th, 2022-2023

By Jay E. Grenig

American Law of Zoning, 5th,
2023-1 update
AMIRICAN Patricia E_Salkin

LAW OF
FONING

Arizona Rules of Court- State,
2023

Sutherland
Statutes and
Sta ...
struction,
2022-2023

-

ANTI-SLAPP
LITIGATION

Family Law
B e (The Rutter

St Grou ... ractice
‘guid Guide), 2023

update

Age Discrimination, 2d, 2023
update
Howard C. Eglit

American Land Planning Law,
2021 update
Norman Williams, Jr., John M. Taylor

Anti-SLAPP Litigation (The ...
ation Series), 2022 update.
Thomas R. Burke

Attorney Fee Awards, 3d (Tr ...
tice Series), 2023-1 update
Alba Conte, Esq

THOMSON REUTERS PROVIEW

ALI Principles of the Law o ...
ecommendations, 2023 update
The American Law Institute

American Law of Medical
Malpractice, 3d, 2023 update
Steven E. Pegalis, J.D.

Antitrust Adviser, 5th, 2022
update
Irving Scher, Scoft Martin

Attorney-Client Privilege i ... d
States, 2022-2023 Edition

Paul R. Rice, Contributing Authors
Kevin T. Bamett, | Richard Gershon,

Alternative Dispute Resolut ...
Practice Guide, 2023 update

Bette J. Roth, Randall W. Wulif, Charles
A Cooper

American Law of Torts, 2023
update

Stuart M. Speiser, Charles F. Krause,
Alfred W. Gans, Monique C. M. Leahy

Architects and Engineers,
2023 ed.

Annetfte Davis Perrochet, James Acret

Attorneys' Fees, 3d, 2023
update
Robert L. Rossi




<%

Practical
Guidance

Litigation
Analytics

v

Brief
Analysis

2 '(’fi Lexis+

What would you like to research today?

Igarnishment

Documents

Legal Phrases

Suggested

Questions

massachusetts garnishment act

california wage garnishment law

tennessee personal property owner's rights and garnishment act
district of columbia wage garnishment fairness amendment act of 2018

7 8 @ Psara Energy v. Attachment & Garnishment 12 Space Shipping, 2020 U.S. Dist. LEXIS 1

garnishment
garnishment counterclaim
garnishment exemptions
garnishment employer

garnishment commingle

What is the definition of equitable garnishment?

What is the definition of exemptions from garnishment?
What is the definition of garnishment?

What is the definition of ancillary garnishment?

What is the definition of garnishment bonds?

93

2

Client




f(a Lexis+

Run New Search Q Client: -None- Folders History Q

Results for: What is the definition of equitable garnishment Natural Language v #

I Cases
Statutes and Legislation
Practical Guidance
Secondary Materials
Administrative Materials

More

Search Within Results ()

Include@®  Exclude O

Enter search terms

Court

Preferred Courts ( Edit)

Federal
U.S. Sup. Ct.
1st Circuit
2nd Circuit

3rd Circuit

+ + + +

4th Circuit

More

0 state Courts

+ Alabama

L 1

338

701

23

1 FiLTERS €D

O Sl oo
i N A
(Nevada X |  Clear 3¢
BN s
Recommended Questions /N
What is the definition of garnishment? ~
Garnishment invests a plaintiff-garnishor with the right to satisfy his claim against a defendant with the debts due from a third-person. the garnishee,
to the defendant. As against the garnishee, the garnishor occupies the same position as the defendant. and is subject to any defenses available to the
garnishee against the defendant.
@ State Dep't of Motor Vehicles & Pub. Safety v. Garcia-Mendoza
Nevada Supreme Court | Dec8, 1998 | 114 New. 1187 | Cases
Search for: What is the definition of garnishment?
What is garnishment? ™
Garnishment invests a plaintiff-garnishor with the right to satisfy his claim against a defendant with the debts due from a third-person, the garnishee,
to the defendant. As against the garnishee, the garnishor occupies the same position as the defendant, and is subject to any defenses available to the
garnishee against the defendant.
Board of Trustees v. Durable Developers
Nevada Supreme Court | Sep 5, 1986 | 102 Nev. 401 | Cases
Search for: What is garnishment?
E e \J"?%I F‘-’, L @ Sortby: | Relevance -
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UNION INDEM. CO. v. A. D. DRUMM, JR,, INC,

Supreme Court of Nevada | Jul 31, 1937 | 57 Nev. 252

OVERVIEW: No equitable lien existed in favor of job creditors after a contractor went bankrupt because the contract for the job between the State of
Nevada, the contractor, and the job creditors did not clearly express an intention to create such a lien.
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Rule 1.1 Competence

A lawyer shall provide competent
representation to a client. Competent
representation requires the legal knowledge,
skill, thoroughness and preparation reasonably
necessary for the representation.
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» Extractive Al - Finds relevant results within existing data
— Lexis & Westlaw Answers
— Fact and Issue Finder (Lexis)
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* Rule 1.1 - likely not an attorney issue

« Good news: It a self-represented litigant uses
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Ethics (and hallucinations)

The New York Times
T h e Ris k of G e ne ra tive The lawsuit began like so many others: A man named Roberto

Mata sued the airline Avianca, saying he was injured when a metal

° ° serving cart struck his knee during a flight to Kennedy Y
AI Wlth 0 ut G u a rd ra I Is International Airport in New York. -

There was just one hitch: No one — not the airline’s lawyers, not
even the judge himself — could find the decisions or the quotations
cited and summarized in the brief.

Here’s What Happens When Your
Lawyer Uses ChatGPT

That was because ChatGPT had invented everything.

There was just one hitch: No one — not the airline’s lawyers, not

even the judge himself — could find the decisions or the quotations
cited and summarized in the brief.

That was because ChatGPT had invented everything.

The lawyer who created the brief, Steven A. Schwartz of the firm
Levidow, Levidow & Oberman, threw himself on the mercy of the
court on Thursday, saying in an affidavit that he had used the
artificial intelligence program to do his legal research — “a source
that has revealed itself to be unreliable.”




Recommendations

e Judge Castel walked Schwartz through his faulty brief,
asking whether he’d thought to check the cases on legal
research databases, in books at a law library, or even on
Google. Schwartz’s answer each time was “no.”

* The judge asked Schwartz whether he was suspicious of
one of the main phony cases cited in the brief, the non-
existent “Varghese v. China South Airlines Co.,” which the
judge said included information that made no sense.

e “Can we agree that is legal gibberish?” Castel asked.



IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

STANDING ORDER RE: ARTIFICIAL INTELLIGENCE (*“AI”) IN CASES

ASSIGNED TO JUDGE BAYLSON
If any attorney for a party, or a pro se party, has used Artificial Intelligence (*Al”) in the
preparation of any complaint, answer, motion, brief, or other paper, filed with the Court, and
assigned to Judge Michael M. Baylson, MUST, in a clear and plain factual statement, disclose
that Al has been used in any way in the preparation of the filing, and CERTIFY, that each and

every citation to the law or the record in the paper, has been verified as accurate.

R
DATED: 6/6/2023 BY THE COURT:

/s MICHAEL M. BAYLSON

MICHAEL M. BAYLSON, U.S.D.J.
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Expected Effect of Al on Line of Work, by Generation

» Positive Neutral / Don't know = Negative

Miennial and yeunger [ @ e R
conx IS

Baby Boomer 33% 29%

% of respondents, among those providing birth generation

Q13: In the coming years, do you think Al will have a positive or negative impact on your line of work? (Selectone)  ABERDEEN
Total n=642; Source: Aberdeen, March 2023 STRATEGY @ RESEARCH



Home : Opinions > Al

Why Al Is the Nemesis of Truth Itself

Alisn't going to take over the world. It probably won't even to take your job. The real threat is far
more insidious—the Al boom heralds the erosion of truth and fact, and it's already happening.

By Neil J. Rubenking July 31,2023 f vy Qd -
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Meet your new Al legal assistant
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Questions to answer from the documents

Does the cautionary statement refer to drilling risks?

Is the Bakken Basin mentioned?

Get your answers



An sxsesdingiy elfestive gelss 1o Advaonced Legal Rosearch i
maloes o diifoult pebfect aockailis and sary to nemsmbarl

S

d

short
&hcxppy

guide‘to
Advanced
Legal Research

Secesd Editson

by Ann Walsh Long

WEST
ACADEMIC

Ann Walish Long, Director, Law Library

Supreme Court of Nevada Law Library
awalshlong@nvcourts.nv.gov

AWL June 2023



HOL®

DISCOVERY

E-DISCOVERY,
TIPS AND TRICKS

Presented by:

Jon Holpuch
HOLO Discovery



Presenter Notes
Presentation Notes
In this portion of the presentation we will discuss methods of Electronic Data Preservation.
As you probably know, the Nevada Rules of Civil Procedure have recently changed to add a requirement to discuss electronic data (ESI) preservation and trade secret preservation at the 16.1 conference.
Electronic data, or digital data, is any information that is stored on a computer or storage system in electronic format.
Electronic data can be files or documents, but it can also be emails, messages, photos, videos, etc.




HOL®

DISCOVERY

What is E-Discovery

* E-discovery, also known as electronic discovery, refers to the
process of identifying, collecting, and producing electronically
stored information (ESI) in response to a request for production
in a legal proceeding. This can include emails, documents, social
media posts, and other types of digital data.

\
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NRCP 16.1

e Amended effective March 1, 2019

 Under the Nevada Rules of Civil Procedure, parties to a legal
proceeding have a duty to preserve any ESI that may be relevant to
the case. This means that they must take reasonable steps to prevent
the destruction or alteration of any ESI that could be used as
evidence in the case.

 In addition, the Nevada Rules of Civil Procedure require parties to
disclose any ESI that is relevant to the case. This means that

parties must produce ESI that is responsive to the other
party's request for production, unless the ESI is ‘

privileged or otherwise protected from disclosure.



Presenter Notes
Presentation Notes
The first step is to identify all sources of electronica data.
This can be done by the client, but is often useful for an attorney or the law firm to assist in the identification.
We use data collection questionnaires to assist with the process.
The questionnaires can be tailored for both corporate and individual clients to determine what sources will need to be preserved.
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DISCOVERY

NRCP 16.1

* “Rule 16.1(b)(4) adopts the Federal Rules of Civil
Procedure (FRCP) requirement that parties discuss the
preservation of discoverable evidence, including
electronically stored information, trade secrets and
confidential information, including whether a
confidentiality order or a motion for a protective order
under Rule 26(c) is necessary.” (nvbar.orq)

 This is a good time to discuss production protocols. ‘



Presenter Notes
Presentation Notes
The first step is to identify all sources of electronica data.
This can be done by the client, but is often useful for an attorney or the law firm to assist in the identification.
We use data collection questionnaires to assist with the process.
The questionnaires can be tailored for both corporate and individual clients to determine what sources will need to be preserved.
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Presenter Notes
Presentation Notes
The Electronic Data Reference Model is a workflow that outlines the standards for the preservation, recovery, and discovery of digital data from pre-litigation through litigation.

In this presentation we are going to be discussing the earlier phases of the EDRM model that are used in pre-litigation.
In particular:
Identification,
Preservation, and
Collection
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Presenter Notes
Presentation Notes
The Electronic Data Reference Model is a workflow that outlines the standards for the preservation, recovery, and discovery of digital data from pre-litigation through litigation.

In this presentation we are going to be discussing the earlier phases of the EDRM model that are used in pre-litigation.
In particular:
Identification,
Preservation, and
Collection
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DATA SOURCES

Where can data be found?



Presenter Notes
Presentation Notes
Electronic data doesn’t necessarily have to be stored on a computer.  Data can also be stored on:
Desktop and laptop computers
Smart phones and traditional cell phones
Tablets
External devices such as thumb drives and external hard drives
Voice controlled speakers such as Amazon Echo or Google Home
Car stereos and navigation systems
Drones


CLOUD DATA SOURCES

e On the internet and in the cloud.
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Presenter Notes
Presentation Notes
Electronic data does not have to be stored on a physical device in your possession.
It can also be found on the internet or in the cloud.
Social media sites such as Facebook, Twitter, Instagram, and others all store data as posts, comments, photos, etc. that can be collected and preserved.
Emails from service providers such as Gmail, Office365, and others can be collected using standard protocols.
Data can also be found and collected from cloud storage services like Dropbox, Google Drive, iCloud, etc.


E-DISCOVERY GOALS

Defensible Thorough Usable Results

Cost Effective
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Presenter Notes
Presentation Notes
The Electronic Data Reference Model is a workflow that outlines the standards for the preservation, recovery, and discovery of digital data from pre-litigation through litigation.

In this presentation we are going to be discussing the earlier phases of the EDRM model that are used in pre-litigation.
In particular:
Identification,
Preservation, and
Collection



HOL®

DISCOVERY

IDENTIFY SOURCES

e List of key participants from the company

e Type of email system (exchange/cloud/pop)
e List of devices that they used (laptop/cell/desktop), make, model, serial numbers
e How old are these devices?

e What are the operating systems on the devices?

e Data retention policy (if any)

e Legal hold policy (if any)

e What programs are used to view the emails (outlook, thunderbird, etc.)?
e List of email accounts used

e List of active users during the relevant time period

e List of key participants personal email accounts

e Relevant time period

e List of all cloud accounts used

e List of all social media accounts

e List of internal messenger/chat applications

e List of servers, file shares, network storage devices

e List of External hard drives, thumb drives or other removeable media




HOL®

DISCOVERY

PRESERVATION/LEGAL
HOLD

The Parties represent that they have issued litigation
hold notices to those custodians with data, and
persons or entities responsible for maintenance of
non-custodial data, which, based upon then-current
information available, are reasonably likely to
contain discoverable information.

\




PHYSICAL COLLECTION

Chain of Custody

 Chain of Custody
preserved during
collection



Presenter Notes
Presentation Notes
As part of collecting data from a physical device we establish a Chain of Custody complete with signatures and pictures which includes device and serial number.
Examples of the Collection Questionnaires and Chain of Custody can be provided at the end of the presentation.


HOL®

DISCOVERY

LAPTOPS/DESKTOPS

* Complete Forensic Image Created

By making a mirror image, or exact copy, sector by
sector, of the hard disk

Most complete and defensible way to preserve

Allows analysis and possible recovery of deleted

-
.



Presenter Notes
Presentation Notes
The most thorough way to collect data from a computer (laptop, desktop, or server) is to make a forensic image of the device.  This is done using specialized software or external devices.
A forensic image is a mirror image, or exact, sector by sector copy of a hard disk.
In addition to preserving files found on a computer, a forensic image would allow for an expert to analyze and recover deleted data if needed at a later date.
A forensic image is the most complete and defensible way to preserve laptops and desktops.



HOL®

DISCOVERY

LAPTOPS/DESKTOPS

Active File Collection / Logical Collection

Only files/folders actively available on the computer
are collected

Will not include deleted data

.



Presenter Notes
Presentation Notes
The most thorough way to collect data from a computer (laptop, desktop, or server) is to make a forensic image of the device.  This is done using specialized software or external devices.
A forensic image is a mirror image, or exact, sector by sector copy of a hard disk.
In addition to preserving files found on a computer, a forensic image would allow for an expert to analyze and recover deleted data if needed at a later date.
A forensic image is the most complete and defensible way to preserve laptops and desktops.



HOL®
MOBILE DEVICE

PRESERVATION

* Information Available on Devices
* Text messages/Chat Messages
e Call History
 Photos/Videos/Audio
* Voice Mail
* Browser History

* Location Information
« Wi-Fi Hot Spot Connections ‘
* App Information |

e Deleted Data



Presenter Notes
Presentation Notes
Mobile devices can contain a rich set of data beyond simple call history and messages.
Messages can be sent and stored as:
SMS (Short Message Service messages), which are up to 160 characters long,
MMS (Multimedia Messaging Service messages), which are text messages that can contain multimedia content such as photos or videos, and
Chat messages, which are messages sent using chat programs like iMessage, WhatsApp, Facebook Messenger, and others.
In addition, cell phones can contain voice mails, browser history, location information (GPS coordinates or Wi-Fi hot spot connections), and app data.
Deleted data can be recovered, including deleted messages, photos, and videos.


HOL®

DISCOVERY

MOBILE DEVICE
PRESEREVATION

* Screenshot-only collection may be inadequate

 Commercial collection software available and
more comprehensive

e We use:

$:2 Cellebrite



Presenter Notes
Presentation Notes
While it is possible to take screenshots on a phone and preserve them, this may not always be adequate.
Consider situations where data has been lost or deleted.  For example, iPhones only show the 100 most recent calls in the call log, but many more can be recovered from deleted data.
Commercial software can be used to collect data from cell phones in a more comprehensive and defensible manner.
At Holo Discovery we use Cellebrite.


HOL®

DISCOVERY

WEB-BASED EMAIL &
CLOUD APPLICATIONS

 Some emalil systems include e-discovery tools.
* Specialized software allows remote data collection

« Will require 2-factor authentication (client providing key
codes to allow us remote access)

* Client privacy protected in various ways:
 Temporary passwords ‘
* On-site collection



Presenter Notes
Presentation Notes
Utilizing specialized software, data can be collected remotely.
For the privacy of the client, it is recommended that the password is changed to a temporary password throughout the duration of the collection or performed onsite at the time of collection to enter password.
When the collect is performed onsite, the client is able to type in the password without having to provide it to us first.
Most services require 2-factor authentication meaning the client would need to provide you with key code sent via text messaging upon logging in.
Typically emails are stored in a format that can be easily processed for searching and reviewing data.


5
129 sociAL MEDIA

PRESERVATION

* Facebook, Instagram, Twitter, LinkedIn, YouTube, etc.
* Specialized software, remote collection
o 2-factor authentication

* Client privacy protected

 Temp passwords, on-site collection

* Report includes:

e Posts/comments
e Photos/videos
e Metadata

.


Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


SELF COLLECTION - THE RISKS

« “Attorneys have a duty to oversee their clients’ collection of information and
documents, especially when ESI is involved, during the discovery process. Although
clients can certainly be tasked with searching for, collecting, and producing discovery,
it must be accomplished under the advice and supervision of counsel, or at least with
counsel possessing sufficient knowledge of the process utilized by the client. Parties
and clients, who are often lay persons, do not normally have the knowledge and
expertise to understand their discovery obligations, to conduct appropriate searches,
to collect responsive discovery, and then to fully produce it, especially when dealing
with ESI, without counsel’s guiding hand.”

* Applicable case law informs that “self collection by a layperson of information on an
electronic device is highly problematic and raises a real risk that data could be
destroyed or corrupted.”

* Most of our clients utilize some manner of data identification and self-collection on
their cases. The issue comes down to oversight and supervision. The panelists

admitted that, while self collection is not a best practice, it happens in most of the
cases they see.




ELECTRONIC DATA
REFERENCE MODEL

Electronic Discovery Reference Model

VOLUME RELEVANCE

ectronic Discovery Reference Model / ©® 2014/ v3.0 / edrm.net



Presenter Notes
Presentation Notes
The Electronic Data Reference Model is a workflow that outlines the standards for the preservation, recovery, and discovery of digital data from pre-litigation through litigation.

In this presentation we are going to be discussing the earlier phases of the EDRM model that are used in pre-litigation.
In particular:
Identification,
Preservation, and
Collection



HOL®

DISCOVERY

DATA PROCESSING

* 188,000,000 emails are sent every minute (Domo)

 Worldwide, there are 40 Zettabytes of data
« That’s 40,000,000,000,000,000,000,000 Bytes, or

e 40 times the number of stars in the observable
universe

 How can we process data in an efficient way? ‘



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


HOL®

DISCOVERY

DATA PROCESSING -
FILTERING

* Date Filters — What is the relevant date range?
* Document Type Filters — Emails, Office Documents, CAD
* De-Duplication

* Search Terms

* Email Threading

 Emalil Participant Lists

.



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


HOL®

DATA PROCESSING -
SEARCH TERMS

e The Enron data contains 182,170 documents.

* There is a custodian named Andrea Ring. How can we
filter her emails?

* Search for “Ring”. This returns 769 documents, but may
contain false positives.

* Search for “Andrea” w/2 “Ring”. This returns 244 ‘
documents. .



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


HOL®

DISCOVERY

DATA PROCESSING -
METADATA

 Metadata is “data about data”.
 Information about files and documents
* Dates and times (Last Modified Date, Sent Date)
* Author/Sender/Recipients

* Location information (GPS coordinates)

* During processing, metadata is extracted from documents and can

be provided as part of productions ‘



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


HOL®

DISCOVERY

ELECTRONIC DATA
REFERENCE MODEL

Electronic Discovery Reference Model

Processing

Preservation

Identification Review Production Presentation

Collection

Analysis

VOLUME RELEVANCE

Electronic Discovery Reference Model / © 2014 /v3.0 / edrm.net



Presenter Notes
Presentation Notes
The Electronic Data Reference Model is a workflow that outlines the standards for the preservation, recovery, and discovery of digital data from pre-litigation through litigation.

In this presentation we are going to be discussing the earlier phases of the EDRM model that are used in pre-litigation.
In particular:
Identification,
Preservation, and
Collection



HOL®

DISCOVERY

REVIEW

 How many documents to review?
* Smaller sets can be reviewed as PDF files
* Larger sets would require a review platform and/or teams to
review
* Native Files vs. Image Files

* Native files are typically smaller in size than image files, but may
need to be reviewed in review platforms if you don’t have the
software

 PDF image files can easily be reviewed from your computer
» Tiff image files are best reviewed using a review platform ‘



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


ELECTRONIC DATA
REFERENCE MODEL

Electronic Discovery Reference Model

Processing

Preservation

Identification Production Presentation

VOLUME RELEVANCE

Electronic Discovery Reference Model / © 2014 / v3.0 / edrm.net



Presenter Notes
Presentation Notes
The Electronic Data Reference Model is a workflow that outlines the standards for the preservation, recovery, and discovery of digital data from pre-litigation through litigation.

In this presentation we are going to be discussing the earlier phases of the EDRM model that are used in pre-litigation.
In particular:
Identification,
Preservation, and
Collection



DATABASE
DOCUMENT LIST VIEW

Bates End Unified Title Date Sent Email From Email To Email CC

~ [[5 Demo Works|

Documents to Review




DATABASE
DOCUMENT AND CODING

3= ) 3 B " C < Save & Next ‘ Save H Cancel ‘ First Pass ... -~ |&

Forster David <David Forster@ ENRON com> - First Pass Review

Monday, May 21, 2001 3:49 PM

Zipper Andy <Andy Zipper @ ENEON.com> Control Number ~ AZIPPER_0007291
RE: Companies and Areas

Bates Beg DEMOO000001

Bates End DEMOO000001
OF - we'll get on the Crude Oil list right avway - and I'll touch base with John Mowlan.

T assurme that Gas & Power iz =till an arsa we will hold off on for now? Bates Beg Attach  DEMOO000001

Bates End Attach  DEMOO000001

Responsive @) Responsive

Designation .
9 Mon-Responsive

Subject: EE: Companies and Arsaz Needs Further Review

T would liks to 2dd Enerzy Trading Technical Issue

with two subsst's test
Manage
Gasz & Power
Crude Oil and Rafined Products .
For Further Review

Twould particualrly like to w21k to every Cruds and REfined supply and trading organizstion out thers.
Privilege Designation Accountant Client Privilege
" Attorney Client Communication
undar 2 Crzanve Attorney Work Product
Manage

Confidential Confidential
Designation Highly Confidential
Attorneys' Eyes Only
Confidential Subject to Protective Order
Highly Confidential Subject to Protective Order

Manage

Attorney Review
Comments




HOL®

DISCOVERY

ANALYTICS

* Email Threading
* Groups emails by their conversation.

* The top-most emails and emails with attachments are
known as “Inclusive Emails”. These can be reviewed.

* “Non-Inclusive Emails” can be set aside or produced along

\

with the inclusive ones.



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


°°°°°°°°° ANALYTICS

- Email Threading .
T
4 )
2

.



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


HOL®

DISCOVERY

ANALYTICS

* Near-Duplication

* Near Duplication compares the text of documents and
generates a similarity score.

 While the this can be useful for identifying similar

documents, it is not as accurate as a true de-duplication.

\



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


HOL®
ANALYTICS

* Near-Duplication
* Consider the phrases:

* “Hello I am Sam. Do you like Green Eggs and Ham? I do like
Green Eggs and Ham.”

 “HelloI am Sam. Do you like Green Eggs and Ham? [ do
like Green Eggs and Ham.”

* The first phrase is 95.18% similar to the second
phrase using the Damerau-Levenshtein ‘
algorithm.



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


A.I. ASSISTED REVIEW

One or more reviewers code documents for relevance.

Artificial intelligence is then used to apply the same coding
decisions to similar documents.

In recent cases, we have used the following process for TAR:

Reviewing firm codes a round of documents for relevance and
privilege.

Non-privileged documents are sent to opposing counsel for review
and confirmation that coding decisions are correct.

Assisted Review ran against entire set of documents to code for
relevance.

Additional rounds repeated as needed

Reviewing firm performs final round of privilege review, and all
relevant, non-privileged documents produced to opposition.



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


ELECTRONIC DATA
REFERENCE MODEL

Electronic Discovery Reference Model

Processing
Preservation
Identification 1 Production Presentation
Collection

Analysis

VOLUME RELEVANCE

Electronic Discovery Reference Model / © 2014 / v3.0 / edrm.net



Presenter Notes
Presentation Notes
The Electronic Data Reference Model is a workflow that outlines the standards for the preservation, recovery, and discovery of digital data from pre-litigation through litigation.

In this presentation we are going to be discussing the earlier phases of the EDRM model that are used in pre-litigation.
In particular:
Identification,
Preservation, and
Collection



HOLY proDUCTION

 Establish Protocol Early in Case (NRCP 16 Conference)

* NRCP Rule 34.a(1)(A) ... to produce ... any designated documents or
electronically stored information ... stored in any medium from which
information can be obtained either directly or, if necessary, after translation by
the responding party into a reasonably usable form.”

* Native Files vs. Image Files
* Native productions are more cost effective

 Image files can be stamped to identify each page of each

document
 We recommend reviewing native files, but producing image files



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


HOL® PRODUCTION

» PO

SPECIFICATIONS

Works well with small productions (1,000 documents or less)

* Images with Load Files

Recommended for larger productions

e Natives with Load Files

Recommended for larger productions

No Bates stamps. The file is given a unique number similar to a Bates
stamp.

Special care must be given if files are used in deposition or trial such
as stamping the document on the page level using the unique ‘

number and adding .0001, .0002 and so on on the page level.



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


HOL®

DISCOVERY

ESI PROTOCOL

ol are properl
whether regulatory or judicial or ather.

This Order shall apply to all EST produced by the Parties in this action and to productions of
ESI by third parties in response to subpoenas.  Teq or documents directed to non-parties must

ompanied by 7 of this Order. Nothing in this Order shall limit the right non-party to

ek modification of this Order if its terms are unreasonably burdensome in comparison te the volume

of data to be produced. Such modification may be obtained by stipulation with the pa by motion
to this Court.
. DEFINITIONS

The following

“Bates Number™

of paper. electronic file, electro:

an alphabetic portion identifying the Producing Party; and numernic portion incremented|
cording to a scheme defined at the Producing Party’s discretion to ensure that the alphanumernic
identifier for each p sheet of paper, electro e, electronically stored TiffPDF ima
other tangible thing 1s unique. The alphanumeric identifier shall be no more than eighteen (18
ers In length
“ESI™ m my information that was created. manipulated, commumicated, stored and
ilized in digital form, requinng the use of computer hardware and software including wril

drawings, g c ogra e i i and other data or data



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


DISPUTES INVOLVING
SPOLIATION OR
PRODUCTION

Consider establishing a Third Party Protocol

Often we are listed as a neutral third party to ensure all
data is collected, handled, and produced in a proper
format.

Save on costs.
Defines search terms and parameters with all parties.
Collections performed in a proper format.

Consistent production protocol and documentation.


Presenter Notes
Presentation Notes
The first step is to identify all sources of electronica data.
This can be done by the client, but is often useful for an attorney or the law firm to assist in the identification.
We use data collection questionnaires to assist with the process.
The questionnaires can be tailored for both corporate and individual clients to determine what sources will need to be preserved.


HOL®
FORENSIC INSPECTION
PROTOCOL

I. Forensic Insp

On behalf of i
and Defendan

ronic devi i ing 2 ellular devi
ling, and pi
on which devic

heyword hit list will b
etermine if the eril

b umuri Paladin,
When po /ey hardware and software-|

will then analyze the hard dri r the agreement of the parties. |tem ntially included in the
are as follows:

container files and unallocated 5 -
nerate a browser history report to identify any data that had been uploaded from a browser or
if a web-based email wa: i




HOL®

DISCOVERY

FINAL THOUGHTS

 When possible, use NRCP rules to determine production of ESI.

* Encourage or require early conferencing.

 Ifneeded, let the parties educate you about the technology.

* To the extent possible, let the parties work out their own agreements.
* Rule quickly on ESI disputes.

« Where costs can be an issue, consider cost-shifting or
cost-sharing among parties.

* Think ahead to how the requested ESI will be used ‘
in the courtroom, and plan ahead for the outcome.



Presenter Notes
Presentation Notes
Similar to web-based emails, utilizing specialized software, data can be collected remotely.
Once again, it is recommended that the password is changed to a temporary password throughout the duration of the collection or onsite at the time of collection to enter password.
Two-factor authentication is sometimes required as well for social media.
After the data is collected, it can then be provided in defensible report format complete with posts and comments, photos, videos, and metadata.


HOL®

DISCOVERY

E-DISCOVERY,
TIPS AND TRICKS

e Questions?
e Comments?

Jon Holpuch
HOLO Discovery ‘

.



Presenter Notes
Presentation Notes
In this portion of the presentation we will discuss methods of Electronic Data Preservation.
As you probably know, the Nevada Rules of Civil Procedure have recently changed to add a requirement to discuss electronic data (ESI) preservation and trade secret preservation at the 16.1 conference.
Electronic data, or digital data, is any information that is stored on a computer or storage system in electronic format.
Electronic data can be files or documents, but it can also be emails, messages, photos, videos, etc.
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