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Welcome Remarks
Alex LeVeque

• When the proverbial “haircut” won’t cut it. 

• JDX – what we can and cannot do.

• The FDC structure.

• Questions can be posted at the bottom of  the screen throughout the 
session, they will be answered during the Q&A portion.   



The Mediation Process
Karen Hanks



• Mediation: process by which the petitioner and respondent work with 
a mediator and use consensus and agreement to resolve the fee 
dispute. Rule I.B

• No jurisdiction: claims for affirmative relief  against attorney for 
malpractice or professional misconduct. Rule III.C 

• If  Respondent attorney fails or refuses to sign the binding arbitration 
agreement, the matter goes to mandatory mediation. Rule IV.B.1

Fee Dispute Program Rules



• Obligation to show up and participate in good faith. Failure will 
result in a report from the mediator, which is admissible in any 
subsequent action. Rule IV.B.1 

• The mediator shall, within fourteen (14) days, provide notice of  the 
scheduled date and time of  the mediation.   The date, time, and 
location of  the mediation is at the discretion of  the mediator.  The 
mediation shall be conducted within thirty (30) days; however, the 
mediator may grant a continuance for good cause. Rule VI.C

Fee Dispute Program Rules



1. If  the mediation is successful, the State Bar will inform the parties 
that the matter is closed.  The State Bar will also provide the 
Petitioner the opportunity to re-open the fee dispute in the event 
the Respondent does not comply with the mediation agreement.

2. If  the Mandatory Mediation is unsuccessful, the parties are 
informed by the State Bar and the matter is closed. No arbitration 
will occur. 

3. If  Voluntary Mediation is unsuccessful and both parties have 
signed a binding arbitration agreement, the dispute will move onto 
arbitration.

The mediator shall notify the State Bar of  the outcome of  the mediation.



Helpful Mediation Tips & Techniques 
Panel Commentary



Mandatory/Voluntary Mediation Rules
Stephanie Zinna



Mandatory Mediation – When Required

OLD RULE
All disputes $5,000 or less subject 
to mandatory mediation.

NEW RULE
If  the responding party does not 
consent or is not obligated to 
submit to binding arbitration, 
matter is subject to mandatory 
mediation.



Mandatory Mediation – Effect on Arbitrations

OLD RULE

Parties may petition to resolve 
matter directly to arbitration.

NEW RULE

Without a binding arbitration 
agreement, outcome of  the 
mediation ends Fee Dispute 
Committee involvement.
No arbitrations for matters subject 
to mandatory mediation.



Mandatory Mediation 
Participation
• Parties MUST participate in 

good faith.
• Mediator sends correspondence 

to parties to indicate procedure 
and good faith requirement.

• Statements made by party during 
mediation are not admissible in 
subsequent actions.



Mandatory 
Mediation – Good 
Faith
Examples:

• Failure to communicate with 
mediator.

• Failure to attend.
• Failure to present justification 

for position or hamper process.



Mandatory 
Mediation – Good 
Faith
Consequences:

• Mediator may write a report of  
bad faith, which is admissible in 
subsequent actions involving 
the parties.

• Failure of  an attorney to 
participate in good faith may 
result in a referral to the Office 
of  Bar Counsel.



Voluntary Mediation – When Required:

OLD RULE

Parties may request mediation, with 
the option to proceed to arbitration 
thereafter if  unsuccessful.

NEW RULE

Parties may request mediation.  If  
both parties have signed a binding 
arbitration agreement prior to the 
request, the parties may proceed to 
arbitration if  mediation is 
unsuccessful.



Voluntary Mediation - 
Good Faith
• Parties are still required to 

mediate in good faith, even if  
there is a binding arbitration 
agreement.

• Report of  good faith may be 
prepared by mediator, and is 
admissible in subsequent 
arbitration proceedings



The Arbitration Process
Royi Moas



The 
Arbitration 
Process

• Jurisdiction / Agreement to Arbitrate
• Assignment to Regional Panel Chair
• Conflict Check / Case Assignment to Single 

Arbitrator or Panel Chair
• Reviewing the Case/Materials
• Pre-Arbitration Orders / Notice
• The Arbitration Hearing (A Template)
• How to Write the Arbitration Award/Denial

The 
Arbitration 
Process



The 
Assignment 
Letter

The Assignment 
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Respondent’s Agreement



Petitioner’s Agreement



Additional Materials Commonly Provided by Parties:

• Invoices.
• Attorney-Client Fee Agreement.
• Emails discussing the Scope of  Representation.
• Emails/Correspondences discussing work completed during 

the representation.



The Importance of  
the Notice of  
Arbitration 
Hearing:

• Confirm Date, Time, and Location

• Identify Arbitrator

• Set Deadline to Supplement

• Reference Rules 

• Court Report Reminded
• Example: The Arbitration will be conducted in compliance with the Rules of  

Procedure for the Fee Dispute Committee of  the State Bar of  Nevada. The 
parties to the Arbitration are entitled to be heard, to present evidence and to 
cross-examine witnesses appearing at the Arbitration Hearing. Any party  has 
the right to be represented by an attorney at the hearing or at any stage of  the 
Arbitration proceeding. Any party may have the hearing reported by a certified 
court reporter at the parties expense by written request presented to the 
undersigned at least three (3) days prior to the date of  the hearing. In the event 
of  such request, any other party to the Arbitration shall be entitled to acquire at 
their own expense a copy of  the reporter’s transcript of  the testimony by 
arrangements made directly with the reporter. The party retaining the reporter 
shall provide one (1) copy of  the transcript to the Arbitrator. In addition to the 
statements and responsive pleadings previously submitted, any additional 
evidence upon which you intend to rely including the names of  all witnesses 
shall be provided to the Arbitrator no later than _____________.



• To establish the parameters of  
the Fee Dispute

• To reiterate the most 
important rules that the 
parties must abide by—
including setting deadlines

** Sample provide upon request to SBN staff  **

The Importance of  
a Pre-Arbitration 
Order



The Day of  the Arbitration
• Wait until both parties arrive in the 

common area before inviting them back 
to the conference room

• Set up the conference room in a 
manner that allows for a clear division 
between the parties, arbitrators, 
witnesses (if  any), and court reporter 
(if  hired by one of  the parties)

• Personal Preference:  Conduct the 
Arbitration as a formal proceeding as if  
it is being recorded/transcribed



Outline Example For Arbitration Hearing



The Arbitration Hearing: Steps to 
Keeping on Track

Stephanie Zinna



Planning for the Arbitration

1.

Review the 
materials.

2.

Prepare for 
the case. 

Be familiar with 
issues and aware 
of  unrelated 
grievances.

3.



Introduction at Arbitration

• Provide overview of  process.

• Give a summary of  issues to be 
addressed.

• Admonitions to parties re: rules, 
civility, issues.

• Provide a clear objective
• Give time limits



Opening 
Remarks Can request opening remarks to get a sense of  what 

the parties intend to emphasize vs. actual issues.



Case Presentation

• Exclude witnesses, if  
necessary.

• Ask pointed and direct 
questions to keep matter 
on track.

• If  parties are 
examining, ensure 
questions are relevant 
and proper.



Getting Back on Track

• Matters are often emotionally charged.

• Admonish parties to keep on track.

• Ask direct questions to redirect them to 
     pertinent topics.



Take a Break

If  you cannot get the parties to focus, take a 
break.

• After the break, you can revisit opening remarks 
regarding staying on topic. 

• Enforce time limits.



Writing the Arbitration Decision
Royi Moas



Writing The Decision and/or Award

Section X of  the Rules of  Procedure.

• Template is provided in your materials and can be requested 
from SBN staff  or your Regional Chair, also available on the 
SBN website.

• It is Pre-Formatted in the style, manner, and general content 
that must be included.
• Please keep the formatting as provided.
• Created to assist in a plug and chug of  information.



Key Parts of  the Decision and/or Award
1. Jurisdiction
2. Identification of  the Parties
3. Execution of  Arbitration Agreements
4. Nature of  Dispute
5. Identification of  Arbitrator(s)
6. Date and Place of  Arbitration
7. Notice of  Hearing
8. Appearances at the Hearing
9. Report of  Hearing
10.Witnesses
11.Other Evidence
12.Inquiry Concerning Further Evidence
13.Findings
14.Decision and/or Award
15.Right to Appeal (pre-written language)



Importance of  Findings Section
The burden of  proof  is on the attorney  to prove the reasonableness of  a fee  by 
a preponderance of  the evidence utilizing the standard set forth in NRPC 1.5. 
State Bar of  Nevada Dispute Arbitration Committee Rule of  Procedure VII(E). 

NRPC 1.5(a) prohibits an attorney from making an agreement for, charging, or 
collecting unreasonable fees or  unreasonable amounts for expenses. The rule 
sets forth eight factors to be considered in determining reasonableness of  a fee, 
including:
(1) The time and labor required, the novelty and difficulty of  the questions 
involved, and the skill requisite to perform the legal service properly;
(2) The likelihood, if  apparent to the client, that the acceptance of  the particular 
employment will preclude other employment by the lawyer;
(3) The fee customarily charged in the locality for similar legal services; (4) The 
amount involved and the results obtained;
(5) The time limitations imposed by the client or by the circumstances;
(6) The nature and length of  the professional relationship with the client;
(7) The experience, reputation, and ability of  the lawyer or lawyers performing 
the services; and
(8) Whether the fee is fixed or contingent.



During the Arbitration:

Best questions to ask Respondent?
• Review the NRPC—1.5.
• Review invoices and its reasonableness.

• Avoid questions about legal strategy and decisions or 
any ethical concerns Petitioner brings up (i.e. 
communication, due diligence, etc…)



During the Arbitration:

Best questions to ask Petitioner?
• Petitioner’s level of  education and other background information 

(age, experience, work history).
• Petitioner’s experience with attorneys and in what capacity.
• How Petitioner found this particular attorney and how they 

communicated.
• Petitioner’s understanding of  the fee dispute agreement and certain 

provisions.
• Petitioner’s review of  invoices.
• Process for raising billing issues/grievances. 
• Whether there were any prior billing disputes that were resolved 

amicably.



The Decision and Award:

If  you are going to award money to either Petitioner or 
Respondent:

• How much?

• Will interest be accruing?

• Payment plan v. pay in full

• How long will the party have to make payment?



The Appeal Process
Alex LeVeque



• Limited JDX (Rules of  Procedure, Section XIII)

1. Arbitrator failed to be disqualified under Section IX (bias)

2. Failure of  FDC to “substantially and materially” comply with the 
procedural requirements of  the Rules of  Procedure.

3. Actual fraud on the party of  any arbitrator.

*** No appeals on the merits of  the arbitration decision***

Appeal Consideration Jurisdiction



• Notice of  Appeal MUST include:

• Signed statement of  the grounds for appeal
• Affidavit or signed statement setting forth factual basis
• State whether proceedings were reported
• Served on other party

• Notice of  Appeal imposes an automatic stay of  execution on award.

• State Chair reviews appeal for procedural compliance. Defective 
appeals “shall” be dismissed.

Notice of  Appeals



• If  Notice of  Appeal is timely (33 days), and State Chair determines 
that it is procedurally compliant with the Rules, Executive Council 
decides appeal.
• Discretion to hold a hearing (telephonically or in person)

• REMEDIES
• Remand for a new or supplemental arbitration hearing.
• Adjudicate the dispute. 
• EC’s decision shall be written and becomes final upon service by 

FCM.
• NSCR 84.12

• “There shall be a right to de novo review in the district court of  all 
awards arising out of  any fee dispute[.]”

Procedurally Compliant Appeals



Committee Q & A’s / Finishing Remarks
Alex LeVeque

•  Q&A Time! Post your questions in the Q&A section!

• Please use us as a resource.
• Observing mediations/arbitrations.
• New Fee Dispute Committee Members Needed! Please spread the word to 

attorney colleagues & lay member professionals that applications are now 
being accepted, apply at nvbar.org. Applicants will be considered by the 
Board of  Governors on 11/12/24.  Thank You for your referrals!
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