March 2025 - Nevada Lawyer

~ [

Unjust Enric.h.ment -

Two leferent'

BY TABETHA J. STEINBERG, ESQ. AND PHIL S. AURBACH, ESQ.

Often, many attorneys follow someone else’s form, wherein
they only plead unjust enrichment right after a breach

of contract claim for relief. However, most attorneys

do not realize that their client can recover on an unjust
enrichment claim in two ways. On one hand, a plaintiff

can recover through the traditional quantum meruit claim.
This claim for relief typically arises when there is no valid,
enforceable contract, and the plaintiff had rendered some
type of service.

As a result, the defendant is unjustly enriched by plaintiff’s services. Thus, as an
equitable measure, the court creates an implied contract for the reasonable value of
services rendered. On the other hand, a plaintiff can assert a more unconventional unjust
enrichment claim, which can be raised as an equitable claim. Under these circumstances,
services were not necessarily rendered by the plaintiff; however, the defendant unjustly
retained a benefit at the expense of the plaintiff and therefore would be required to make

restitution not to exceed the value of the benefit or property that has been unjustly retained.

The Traditional Unjust Enrichment Claim

The Nevada Supreme Court has held that an unjust enrichment claim is basically
a claim for quantum meruit, which occurs “when the plaintiff confers a benefit on the
defendant, the defendant appreciates such benefit, and there is acceptance and retention
by the defendant of such benefit under circumstances such that it would be inequitable
for him to retain the benefit without payment of the value thereof.”! Under this quantum
meruit theory, the plaintiff must (1) demonstrate that the plaintiff provided services;
and (2) introduce evidence as to the reasonable value of these services.? A plaintiff who
pleads quantum meruit often seeks to recover the reasonable value for services, or “as
much as he has deserved.” But how does one calculate how much one deserves? The
Nevada Supreme Court has opined that in general, the reasonable value of services can
be equated to the market price for the plaintiff’s services.* The court has also recognized
applying “established customs” within certain industries when determining the

reasonable value of services.® Established
customs can be determined by analyzing the
nature of the work, as well as the customary
rate of pay for such work in the community
where the work is performed.®

The More Unconventional Unjust
Enrichment Claim for Relief

Instead of being limited to a quantum
meruit claim, unjust enrichment claims can
also be raised as an equitable claim when
there is an “unjust retention ... of money or
property of another against the fundamental
principles of justice or equity and good
conscience.”” Based on this theory, the
plaintiff does not need to confer a benefit on
the defendant and would only need to show
that (1) the defendant is unjustly retaining
a benefit wrongfully obtained, and (2) the
defendant should be liable to the plaintiff
for restitution. While the Nevada Supreme
Court has not commented on how to measure
damages in these situations, the California
Supreme Court has. The California Supreme
Court has acknowledged that a defendant that
is unjustly enriched at the expense of another
may be required to pay restitution; however,
that restitution cannot exceed the value of
plaintiff’s property.®

In Nevada State Educ. Ass’n v. Clark
Cnty. Educ. Ass’n, the Clark County
Education Association (CCEA) received
dues from Clark County teachers, some of
which were owed to the CCEA, some to
the Nevada State Education Association



(NSEA), and some to the National
Education Association (NEA).’ The
CCEA was supposed to transmit all of
NSEA’s and NEA’s dues to NSEA, and
NSA would then transmit NEA’s dues

to NEA.!? A dispute arose between the
CCEA, NSEA, and NSA regarding these
dues, and so the CCEA kept the disputed
dues in escrow, pending a judicial
determination as to how much was owed
to each entity."" The NEA and NSEA
argued that CCEA unjustly enriched itself
by retaining the members’ dues.'? The
district court granted summary judgment
in favor of CCEA, concluding that NSEA
and NEA did not have a property interest
in the escrowed funds that could give

rise to a claim for unjust enrichment.'
The Nevada Supreme Court affirmed

the district court’s ruling, reasoning that
“to the extent that the dues constitute a
‘benefit,” CCEA would have only retained
those dues pending the outcome of the
litigation.”'* Furthermore, the court noted
that because the CCEA properly placed
the dues in escrow awaiting judicial
determination, it did not commit unjust
enrichment.'

In this instance, there were no services
rendered by CCEA. As the court noted in
footnote 10, the unjust enrichment claim
was not based on rendered services,
but rather on CCEA’s retention of the
dues themselves. While the court still
determined that CCEA did not commit
unjust enrichment, it was still recognized
as a cognizable claim, despite the fact
that the unjust enrichment claim was
being brought by a plaintiff who did not
render services to the defendant. Instead,
the court’s analysis was based on CCEA’s
“unjust retention ... of money or property
of another against the fundamental
principles of justice or equity and good
conscience.”'® The court concluded that
there was no unjust retention that went
against the principles of equity and good
conscience because CCEA placed the
disputed funds in escrow.

Furthermore, in Nevada Industrial
Dev. v. Benedetti, Beneditti sold land
to Nevada Industrial Development Inc.
(NID), which conveyed a Deed of Trust to
the seller.'” However, Beneditti refused to
reconvey the property to NID, unless she
was allowed to retain water rights on the
property.'® Ultimately, the parties settled.””

As part of the settlement, NID agreed to
pay $83,875 for the balance allegedly
owed to Beneditti.?* Several years later,
it was discovered that only $51,105.70
of the $83,876 was owed to Beneditti.”!
However, Beneditti refused to agree to
modify the judgment.? Thereafter, the
district court dismissed the action to
modify the judgment pursuant to NRCP
41(b), but did not rule on the issue of
restitution for unjust enrichment.” The
Nevada Supreme Court held that the
district court erred by failing to address
NID’s claim to recover restitution for
unjust enrichment.?* The court reasoned
that NID presented evidence of a prima
facie case upon which equitable relief
could be granted.”

Thus, an unjust enrichment remedy
can be raised under two separate
theories: (1) quantum meruit, or implied
contracts; or (2) as an equitable claim
for restitution. Under a quantum meruit
implied contract claim, the court imposes
the promise to pay to prevent unjust
enrichment. However, under an equitable
unjust enrichment claim, services do not
necessarily need to be rendered in order
for a plaintiff to recover restitution.
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CONTINUED FROM PAGE 17

Unjust Enrichment -
Two Different Claims for Relief
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