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BY SARAH A. BRADLEY, ESQ.

The Open Meeting Law (OML) is codified in NRS 
Chapter 241 and is essential to democracy, 
as it allows citizens an opportunity to observe 
and participate in decisions made by their 
government. The OML’s 65th anniversary 
was February 17, 2025.1 It was enacted by 
the Nevada Legislature, post-World War 
II, during a time when there was a lot of 
scrutiny of government, increasing concerns 
regarding government action, and a call for 
transparency in government.2 It passed  
12-3 in the Assembly and unanimously (15 
votes) in the Senate.
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“Open government” is a term 
that was first used by Wallace 
Parks in a 1957 article,3 and it 
has since become widely used 
to include both open meetings 
laws and public records laws. In 
enacting the OML, the Nevada 
Legislature stated in NRS 241.010 
that “all public bodies exist to 
aid in the conduct of the people’s 
business. It is the intent of the 
law that their actions be taken 
openly and that their deliberations 
be conducted openly.” This 
premise has guided the courts 
and the Office of the Attorney 
General (OAG) in interpreting and 
enforcing the law.4

The OML has stood the test 
of time in Nevada, and recent 
changes to the OML in 2021 and 
2023 codified 
use of remote 
technology systems 
and removed the 
long-standing 
requirement that 
all meetings have 
at least one public 
place for citizens 
to attend and 
participate in the 
meeting. Now, 
if it is properly 
noticed and the 
public is provided 
the information 
necessary to participate, a meeting 
may be held entirely via a remote 
technology system. These changes 
allow more people, especially 
those in rural locations that may 
be far from metropolitan areas like 
Reno and Las Vegas, to attend and 
participate remotely in government 
meetings.

In general, the OML requires 
that all public bodies publish 
meeting agendas, only discuss 
and deliberate on items that are 
agendized, and take action only 
when noted on their agenda and 
in a manner that is clear to the 
public. Further, all public bodies 
must record (or transcribe) their 
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meetings and ensure that minutes are 
made available to the public after 
each meeting. Any exception to the 
OML should be construed narrowly 
and in favor of openness.5

Specific Requirements  
and Questions That Arise 

Pursuant to NRS 241.020, 
meeting agendas must include the 
time, place, and location of the 
meeting, including a list of clear 
and complete agenda items, with 
action items clearly denoted as 
“for possible action.” But what 
exactly is clear and complete? As an 
attorney reviewing and approving 
meeting agendas for public body 
clients, I always asked myself 
when reading the agenda item, do 

I understand what 
may be discussed/
decided/contemplated 
here, and, do I think a 
member of the public 
who likely has less 
knowledge about the 
public body will have 
enough information 
to understand what 
may be discussed/
decided/contemplated 
here? If the answer to 
one or both questions 
was “no,” then more 
detail was needed. In 

analyzing this question, the Nevada 
Supreme Court has said that a higher 
degree of specificity is necessary for 
topics of substantial public interest.6 
This requirement would then 
involve an item-by-item analysis 
and potentially require more detail 
for some agenda items when 
compared to others, if those items 
are of more interest to the public.

Other items that must be 
included in the agenda are a list of 
locations where the agenda was 
posted (now online-only posting is 
sufficient) and the name and contact 
information for the person the public 
may contact to request supporting 
materials and locations where the 
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supporting materials are available. If any 
portion of the meeting will be closed, the 
statutory authority authorizing the closure 
of the meeting must be included on the 
agenda, as well as the name of the person 
if that closure is to allow the public body to 
consider the character, alleged misconduct, 
or professional competence of a person.7 
All public meeting agendas must include 
clearly designated public comment periods 
and any limitations for public comment, 
as well as a notification that items on the 
agenda may be taken out of order, may be 
combined for consideration, and may be 
removed from the agenda or moved to a 
future meeting agenda at any time.

Part of publishing a meeting agenda 
includes sending that agenda to all 
people who are on the agency’s mailing 
list for meeting agendas. Public bodies 
also must make reasonable efforts to 
assist and accommodate persons with 
physical disabilities who wish to attend 
the meeting.8 One copy of the agenda, any 
supporting materials, and the recording of 
a public meeting must be provided at no 
cost to a member of the public requesting 
them, and at least one copy of the agenda 
and supporting materials must be made 
available to a member of the public, 
upon request, at the meeting. Supporting 
materials must be made available to the 
public when they are provided to public 
body members. However, please note that 
there is no requirement for state agencies 
to post supporting materials on their 
website, although they may do so. Local 
governments consisting of 52,000 or 
more in population must post supporting 
materials on their website. Meeting 
minutes must be kept in conformance 
with NRS 241.035 and include the date, 
time, and place of the meeting; members 
in attendance; the substance of all 
matters proposed, discussed, or decided; 
and the substance of remarks made 
by any member of the public or their 

written remarks, if requested. A verbatim 
transcript is not required.

A public body must allow public 
comment at designated periods on its 
agenda. At least one public comment 
period must be allowed prior to taking 
any action at the meeting, and at least 
one public comment period must allow 
comment on any matter that is not on 
the meeting agenda. Any restriction on 
public comment during a public meeting 
must be reasonable as to “time, place, and 
manner.” The president or chair of the 
public body may halt public comments 
that become unduly repetitive, that stray 
from the scope of a specific agenda topic 
for which comment is offered, or halt 
conduct that is willfully disruptive.9

Parliamentary procedure is not 
addressed in the OML, and the public body 
should use whatever procedure best ensures 
that the record is clear. Some public bodies 
use Robert’s Rules of Order as guidance, 
although few likely know the content of all 
816 pages of Robert’s Rules well enough 
to fully utilize it and, in any event, the 
OML will control for any conflict between 
Robert’s Rules and the OML.

Members of a public body should 
disclose any potential conflicts pursuant 
to NRS Chapter 281A and abstain only 
in a clear case where the independence of 
judgment of a reasonable person in that 
situation would be materially affected by 
the conflict of interest disclosed.10 Any 
disclosure by a member of the public 
body or abstention must be recorded in 
the minutes for that meeting. Please note 
that the quorum of the public body may be 
reduced pursuant to NRS 281A.420(5) for 
an abstention made under that provision.

Nevada’s OML has been providing 
opportunities for its citizens to 
participate in government meetings and 
decisions for more than six decades, and 
it is well-placed to continue for the next 
six decades.
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info@bravoschrager.combravoschrager.com6675 South Tenaya Way, Suite 200 
Las Vegas, Nevada  89113

702-996-1724

Protect Your Wins. Reverse Your Defeats.

Flat-fee appellate services available, in aid of client budgets and resources

Appeals Petitions for Judicial Review Post-Trial Motions

Bravo Schrager LLP attorneys have a long record of
success in Nevada’s appellate courts, having

conducted dozens of oral arguments before the Nevada
Supreme Court and the Court of Appeals. Add first-
rate appellate advocacy to your clients’ repertoires.
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