
 

2021 Nevada 
Government Civil 
Attorneys’ 
Conference 
 
 
 
 
 
 
 
October 13, 2021 
 
 
 
 
3.5 CLE hours 

3100 W. Charleston Blvd., Ste. 100  Las Vegas, NV  89102 702-382-2200 

9456 Double R Blvd. Suite B  Reno, NV  89521    775-329-4100 



2021 Nevada Government Civil Attorneys’ Conference Agenda Page 1 of 2 

22002211  NNEEVVAADDAA  GGOOVVEERRNNMMEENNTT  CCIIVVIILL  AATTTTOORRNNEEYYSS’’  

CCOONNFFEERREENNCCEE  
Sponsored by the Public Lawyers’ Section of the State Bar of Nevada 

Hard Rock Hotel & Casino Lake Tahoe 

October 13–15, 2021 

13.0 CLE Credits (including 2.0 Ethics, 1.0 Substance Abuse) 

Conference Materials Available at:  https://nvbar.org/for-lawyers/bar-service-

opportunities/join-a-section/public-lawyers-section/.  
 

Wednesday—October 13 (3.5 Hours) 
 

12:00 – 1:00 PM   Registration/Sign-In 
 

1:00 – 1:15 PM   Welcome and Introductions 

     Sarah A. Bradley, Public Lawyers’ Section Chair 

 

1:15 – 3:15 PM   Employment Law Update 

Jordan Walsh, Esq. and Tori Sundheim, Esq. (2.0) 
 

3:15  – 3:30 PM    Break 
 

3:30 – 5:00 PM   More Precious Than Gold:  Water Law Issues  

     in the Silver State 

     Tori Sundheim, Esq., Rusty D. Jardine, Esq., 

     Micheline Fairbank, Esq., and Sara Price, Esq. (1.50) 
 

5:15 – 6:45 PM   Hospitality Suite 

     Hosted by Steven M. Silva, Esq. 
 

Thursday—October 14 (7.5 Hours) 
 

8:00 – 9:00 AM   Continental Breakfast 
 

9:00 – 10:30 AM   Nevada Supreme Court and Court of Appeals  

     Update 

Justice Hardesty (1.5) 
 

10:30 – 10:45 AM   Break 
 

10:45 – 11:45 AM   Cannabis Compliance Board Update 

      Senior Justice Douglas (1.0) 
 

 

https://nvbar.org/for-lawyers/bar-service-opportunities/join-a-section/public-lawyers-section/
https://nvbar.org/for-lawyers/bar-service-opportunities/join-a-section/public-lawyers-section/
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11:45 AM – 12:15 PM  Primer for New Government Lawyers (and a 

     Refresher for Seasoned Government Lawyers) 

     Sarah A. Bradley, Esq. and Michael Oh, Esq. (.50) 
 

12:15 – 12:30 PM   Break (Grab Your Lunch) 
 

12:30 – 1:30 PM  Nevada Lawyers Assistance Program 

Kristine Kuzemka, Esq. and Travis Shetler, Esq. 

(1.0 Substance Abuse) 
 

1:30 – 3:30 PM   Building the Pipeline for Diversity, Equity, 

     and Inclusion in the Public Law Office 

     Justice Cadish, Senior Justice Douglas,  

Bryan Scott, Esq., Claudia Aguayo, Esq., and Charles  

Finlayson, Esq. (2.0 Ethics) 
 

3:30 – 3:45 PM   Break 
    

3:45 – 5:15 PM   2021 Legislative Update 

Sarah A. Bradley, Esq. (1.5) 
 

5:30 – 7:00 PM   Hospitality Suite 

     Hosted by Steven M. Silva, Esq. 
 

Friday—October 15 (2.0 Hours) 
 

8:00 – 9:30 AM   Public Lawyers’ Section Annual Meeting &  

     Breakfast—Presentation of 2021 James M.  

     Bartley Distinguished Public Lawyer Award 
 

9:30 – 11:30 AM   Challenges and Lessons Learned from the  

     Pandemic 

Michael Oh, Esq., Heather Anderson-Fintak, Esq., 

Mark Krueger, Esq., Whitney Digesti, Esq., Michelle 

Newman, Esq., and Raquel Fulghum, Esq. (2.0) 



 Biographies  
 

Sarah A. Bradley- Since November 2019, has been the 
Deputy Executive Director at the Nevada State Board of 
Medical Examiners.  Prior to that, she spent twelve and a 
half years in the Boards and Open Government Division 
at the Office of the Attorney General where she 
represented multiple state agencies, primarily in 
administrative law matters.  Sarah grew up in Western 
Washington and graduated from the University of Idaho, 
College of Law in 2006.  After completing law school, she 
clerked for the Honorable Dan L. Papez and the 
Honorable Steve L. Dobrescu in the State of Nevada’s 
Seventh Judicial District Court.  Sarah has been the 
Chair of the Public Lawyers’ Section since 2018.  She 
lives in Reno with her Chihuahua, Desdemona, and her 
Shih Tzu, Montague.   

 

 

 

 

Micheline N. Fairbank- More than 18 years of practice 
experience handling a broad spectrum of civil matters, 
including extensive trial and appellate practice 
experience with her practice focused on water and 
natural resource law.   

Works as a Deputy Administrator with the Division of 
Water Resources administering Nevada’s water 
resources under Title 48 of the Nevada Revised 
Statutes. 

When not engaged in the challenging practice of 
managing the many diverse demands on Nevada’s water resources, Micheline enjoys spending 
time outdoors with her family, fishing, hunting, camping and hiking. 

 

 

 

 

 



 Biographies  
 

Rusty D. Jardine- has served as the General Manager and 
Counsel for the Truckee-Carson Irrigation District in Fallon 
for the past 11 years.  The District operates and maintains 
the Newlands Federal Reclamation Project, Nevada –under 
contract with the United States.  Project water is delivered 
to approximately 58,000 acres of land for 2,500 water right 
holders –including the United States Fish and Wildlife 
Service for the benefit of the Stillwater National Wildlife 
Refuge. 

Rusty is a graduate of B.Y.U. and the University of Idaho 
College of Law.  Prior to attending law school, he served as 
a juvenile probation officer, and later as a juvenile master, 
in the Fourth Judicial District Court (Elko County). He has 
served with district attorney’s offices in Churchill County, 
Pershing County, and White Pine County.  He also served 
as a deputy attorney general in the criminal division of the 
Nevada Attorney General’s Office.  He is licensed to 

practice law in state and federal courts for Nevada, the Ninth Circuit Court of Appeals, and the 
United States Supreme Court. 

He is member of the board of directors for the National Water Resource Association and serves 
on the Advisory Committee to the Family Farm Alliance.  He and wife Danelle have 4 children 
and 16 grandchildren (14 girls)! 

 

Sara Price- has been a practicing attorney in Las Vegas 
for 25 years after having served for 7 years for the Miami 
Dade County Attorney’s office in Miami, Florida with a 
focus in public health law and environmental enforcement 
and regulation.  In Las Vegas she began her civil practice 
with the Nevada Attorney General’s Office, representing 
a variety of boards and commissions until 2000 when she 
was assigned exclusively to the Colorado River 
Commission of Nevada (CRC).  She remained with the 
CRC through 2005.  From 2005 through July of 2019, 
Sara continued serving the CRC as special consultant 
working on a variety of projects over the years, including 

periodic assignments with the Salinity Control Forum and Council, development and 
implementation of the Lower Colorado River Multi-Species Conservation Plan, matters 
concerning water accounting, transfer, acquisition, and diversion; hydro-electric and 
supplemental power generation and allocation; and state water permitting and water quality. Her 
experience further extends to negotiations on basin drought contingency planning, and Minutes 
to the U.S. Mexican Water Treaty.  Since August 2019, Sara has been working in house for the 
CRC as the Senior Assistant Director on water policy.  

 



 Biographies  
 

 

Steven M. Silva- focuses his practice on problem 
solving. Steve regularly practices in civil litigation 
including eminent domain, real estate litigation, and 
contested probate litigation, with a heavy emphasis in 
appellate litigation, trial practice, governmental interface, 
and law and motion. He has a strong alternative dispute 
resolution focus in disputed cases. Steve also provides 
advice and guidance to government entities, regulated 
entities, and businesses. 

 

 

 

 

 

Tori Sundheim – Recently began a new position as 
Assistant Staff counsel to the Public Utilities 
Commission of Nevada (PUCN). Prior to working for 
the PUCN, she was a Deputy Attorney General at the 
State of Nevada, Office of the Attorney General (OAG) 
(2018-2021) in the Government and Natural 
Resources Division, and the Public Lands and Natural 
Resources Director at the Nevada Association of 
Counties (NACO) (2015-2018). As NACO’s Public 
Lands and Natural Resources Director, she advocated 
for Nevada’s counties needs participating in various 
state and federal public lands and natural resources 
efforts. During her tenure at the OAG, Tori represented 
multiple state agencies under the Department of 
Conservation and Natural Resources, the Nevada 
Indian Commission, the Department of Administration, 
and Department of Wildlife, including handling water 
law, tribal law, and environmental cases and legal 
advice, and shepherding the State through its first 
employment contracts and complaints under the 
brand-new collective bargaining laws passed in 2019 

(SB 135). Tori graduated from McGeorge School of Law with a JD in 2013 and a Masters in 
Water Resources Law in January 2015. 
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Jordan Walsh- Advises management clients in Labor 
and Employment matters. She has appeared before 
the Supreme Court of Nevada, the Employee-
Management Relations Board, and Nevada Equal 
Rights Commission/Equal Employment Opportunity 
Commission.  

Jordan is adept at representing public and private 
entities in collective bargaining with employee 
organizations, including achieving and maintaining 
compliance with collective bargaining agreements, 
personnel policies, labor and employment law, and 
state benefit programs. She advises clients on 
compliance with municipal law, such as the Nevada 
Open Meeting Law and the Nevada Public Records 
Act. 

In addition, Jordan manages and conducts grievance mediation and grievance arbitration. She 
advises clients on state and federal employment law including: local wage and hour laws; the 
Fair Labor Standards Act; the Family and Medical Leave Act; the Americans with Disabilities 
Act; the Age Discrimination in Employment Act; Title VII; the Pregnant Workers Fairness Act; 
the EMRA (Nevada); the Affordable Care Act; Public Employees' Benefits Program; Public 
Employees' Retirement System of Nevada; as well as state-specific laws relating to law 
enforcement and school district personnel. 
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BURNING 
EMPLOYMENT 

ISSUES FOR 
EMPLOYERS IN 

2022
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P R E C E N T O R S :  

T O R I  S U N D H E I M  &  
J O R D A N  W A L S H



PRESENTATION OUTLINE:

• State Collective Bargaining

• Overview of ADA

• Overview of FMLA

• Overview of Current COVID-19 Related Legal Issues

• Nevada Specific Information

• Scenario Discussion



WHAT’S NEW: STATE COLLECTIVE 
BARGAINING (NRS 288.400)
• Bargaining Units A-K (NRS 288.515)
• State Negotiations exclusively through Labor Relations Unit, DHRM

• Biennial (July 1, 2020 to Jun 30, 2022) 
• Four exclusive representatives for 7 units A,E,F,I,G,H,K; four outstanding units (B,C,D,J)

• Same Mandatory Subjects  (except insurance benefits) (NRS 288.150; NRS 288.500(2)(a))
• Conflicts of law (NRS 288.505(5)) 

• Statute > Agreement, except for Ch 284 or 287
• Agreement < Regulation, except for Ch 284 or 287
• Subject to Legislative Appropriations

• Arbitration Grievances; Impasse (NRS 288.410) v. EMRB Unfair Labor Practices; Contract 
Interpretation; Designating Exclusive Representatives (NRS 288.110)

Presenter
Presentation Notes
Unit A, E, F, I - AFSCME  *NEW* Unit G - NPU Unit H - NSLEOA *NEW*Unit K - BBFFA  *NEW*https://hr.nv.gov/Sections/LRU/Labor_Relations_Unit/



ADA OVERVIEW

• Americans with Disabilities Act (ADA) - enacted in 1990
• Federal anti-discrimination law

• Prohibits discrimination against qualified individuals with disabilities
• Requires employers to provide reasonable accommodations
• Must enter into a good faith interactive process regarding 

accommodations



KEY CONCEPTS

Q U A L I F I E D  I N D I V I D U A L :

• Has the requisite skill, experience, 
education, and other job-related 
requirements of the position; and

• Can perform the essential functions 
of the job, with or without 
reasonable accommodation

E S S E N T I A L  F U N C T I O N S :

• The fundamental job duties of the 
position

• Important to define essential job 
functions in job descriptions

• Does not include the marginal 
functions of the position



WHEN IS A JOB FUNCTION 
ESSENTIAL?

• the reason the position exists is to perform that function;

• there are a limited number of employees highly specialized such that the 
employee is hired for his/her expertise or ability to perform the function in 
question



THREE PRONGS TO ADA 
COVERAGE
Individual:
• Has a physical or mental impairment that substantially limits a major 

life activity;
• Has a record of such an impairment; or
• Is regarded as having such an impairment



WHAT IS A 
REASONABLE 
ACCOMMODATION?
Accommodation:
• Any change in work 

environment or in the way 
things are customarily 
done that enables an 
individual with a disability 
to enjoy equal 
employment 
opportunities



EEOC GUIDANCE

• On May 9, 2016, the EEOC posted new guidance called “Employer-Provided Leave and 
the Americans With Disabilities Act”

• Provides many examples of how EEOC would like employers to handle leave for 
disabled employees, including policies on 100% healing, the interactive process, and 
other key issues

• Not binding law, but helpful guidance



DISCIPLINING DISABLED 
EMPLOYEES
• Employee is not “qualified” if unacceptable behavior threatens the safety of others, 

even if due to a mental disability

• Example – Mayo v. PCC Structurals (2015)

• Termination of employee was permissible because his stress led to death threats

• He was unable to appropriately handle stress and interact with others – an “essential 
function” of his job



FAMILY & MEDICAL LEAVE ACT 
(FMLA)
• Overview:

• Up to 12 weeks of unpaid leave (or 26 weeks related to service members)

• Job protection and restoration rights

• Benefit continuation

• Individual liability for interference with FMLA rights

• Intermittent leave, in some circumstances

• Very stringent notice, designation and certification process

• Employer must designate leave as qualifying or not, and whether leave is concurrent 
with other available leave



EMPLOYER OBLIGATIONS UNDER 
THE FMLA
• Spot “request” for FMLA leave – no “magic” words

• Reinstate employee to same or equivalent position

• No interference with employee on leave (e.g., do not require them to do work at 
home, take calls, etc.)

• No retaliation



PREGNANCY RELATED ISSUES
E E O C  G U I D A N C E :

• In June 2015, the EEOC updated its 
guidance on pregnancy discrimination and 
related issues

• It addresses issues such as forced leave, 
treating men and women employees 
equally under parental leave policies, etc.

• Not binding but useful guidance

N E V A D A  S P E C I F I C  I S S U E S :

• Nevada employers should keep in mind 
that Nevada’s Pregnant Worker’s Fairness 
Act goes hand and hand with FMLA, 
providing a greater benefit to women than 
the benefits provided under Federal Law. 



COVID-19 RELATED ISSUES

Treatment of Medical Information

• The ADA restricts what an employer can ask an employee or applicant about that 
individual’s medical condition. Does this mean an employer is not allowed to ask an 
employee to confirm whether s/he is experiencing symptoms of COVID-19?

• No, employers may ask whether an employee is experiencing COVID-19 symptoms.

• May an employer require an employee to provide proof of vaccination status?
• Yes.  This is information (one’s vaccination status) is not considered a medical record under the 

ADA, per the EEOC’s Guidance as of June 2021.  That said, employers should maintain copies of 
vaccinations cards just like all other forms of medical information – confidentially. 



COVID-19 RELATED ISSUES
Employer Imposed Vaccination Mandates

• May an employer impose a vaccination mandate?
• Yes. However, employers must make sure their policies clearly establish paths for accommodation – where employees are subject to a 

religious or medical exemption. Just be mindful of the possible desperate impact that mandates have on different groups / classifications of 
employees.

• Employers should keep in mind, if they mandate vaccination they most likely need to provide employees paid time off to obtain their shots.  
Additionally, adverse reactions will be covered by worker’s compensation. 

• May employers incentivize vaccination?
• Yes. However, this situation is fraught with pitfalls.  If the employer provides the shots at work, or through a work-related program through 

a third party.  Be careful that the incentive isn’t too great because the information needed to administer the shot/s is protected health 
information.  Therefore, the employer’s incentive, if it’s too great, could be seen as a coercive scheme to obtain protected health 
information. 

• Incentives should be consistent and available to employees who cannot be vaccinated for a legitimate accommodation reason. 

• May employers mandate all new hires be vaccinated for COVID-19?
• Yes, and we are seeing a number of high-profile employers do this.  HOWEVER, these policies are extremely risky.  There is simply no good 

(think workplace safety) reason why an employee hired in 2019 isn’t required to be vaccinated when her counterpart hired in 2021 is 
required to be vaccinated. 



COVID-19 RELATED ISSUES

Governmental Vaccination Mandates

• Are Nevada’s employers currently subject to a COVID-19 Vaccination Mandate?
• No, as of the preparation of this slideshow no such order has been issued.

• How does the Biden Administration’s Vaccine Mandate Impact Nevada Employers?
• In short, we don’t know.  Everyone is currently waiting on the Federal OSHA to issue regulations.  Once 

those regulations are issued (impacting private employers) we will know more. 
• Note: Nevada has its own State Plan so it may incorporate as little or as much of the Federal OSHA 

guidelines into its own regulations as the DIR determines is necessary.  The only caveat here is that the 
State’s Plan must be show to be no less effective than the Federal Guidelines / Regulations. 

• Furthermore, under Nevada’s Plan its Adopted Guidelines / Regulations would impact both public (local 
and state) employees/employers.  

• This is a situation we are keeping an eye on.



COVID-19 RELATED ISSUES

Emergency Measures v. Collective Bargaining Agreements

• Are public employers required to negotiate their emergency measures which may 
impact mandatory subjects of bargaining?

• The EMRB says no. See AFSCME, Local 4041 v. State of Nevada, et al.; Item No. 874, Case No. 
2020-030 (2021).  

• May employers institute policies that require employees experiencing COVID-19 
symptoms, or who were exposed to COVID-19 to quarantine and/or test?

• Yes. In fact, employers should consider having pandemic situation policies on the books so that 
they are prepared for the upcoming year and future pandemics. 



SCENARIO NO. 1

1. Employee contacts supervisor while at work because she is feeling ill, has a slight 
cough, and a mild temperature.
1. How should the employer respond?
2. Should the employer require a COVID test?
3. What should the employer do while waiting for test results?
4. What should the employer do if the employee refuses to take a COVID test?
5. Who covers the employee’s leave?



SCENARIO NO. 2

• Employer mandates that all employees be vaccinated by the end of October 2021.  
After the announcement, an employee contacts the employer seeking a reasonable 
accommodation from vaccination.  The employee states that his church has told him 
not to get the vaccination because its unnecessary, it’s simply a political stunt.

• How should the employer respond to this request?
• Is the employee eligible for the religious accommodation being requested – based on the 

information provided?
• If the employee refuses to get vaccinated, may the employer terminate the employee’s 

employment?



SCENARIO NO. 3

• Employer mandates that all employees be vaccinated by the end of October 2021.  
After the announcement, an employee contacts the employer seeking a reasonable 
accommodation from vaccination.  The employee states that he isn’t healthy enough 
to get the vaccination.  The employee’s physician is asked to respond to a 
questionnaire and confirms that the employee has a condition which makes receiving 
the vaccine dangerous for the employee.  The physician recommends that the 
employee not be required to receive the vaccination.

• How should the employer respond to this request?
• What questions should the employer ask?
• Is the employee eligible for a medical accommodation – based on the information provided?
• If the employee refuses to get vaccinated, may the employer terminate the employee’s 

employment?



SCENARIO NO. 4

• A fifth wave of COVID-19 hits Nevada and the scientific research shows the disease 
has morphed in a manner that requires an immediate change in workplace policies. 
One or more union demands to negotiate the change. 

• Must the employer bargain all or a portion of this request? 
• May the employer bargain all or a portion of this request?
• What questions should the employer ask?



FOLLOW-UP QUESTIONS

If you have any additional questions, please contact:

• Tori Sundheim at tnsundheim@puc.nv.gov (775) 548-6081

• Jordan Walsh, sjwalsh@hollandhart.com

mailto:tnsundheim@puc.nv.gov
mailto:sjwalsh@hollandhart.com
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Roadmap

Quick Water Law 
Overview

Introductions and Panel 
Discussion Questions

Questions from the 
Audience



Water in 
Nevada

Nevada is the driest state in the United States, with 
an average annual precipitation rate of 9.5 inches. 
Nevada’s desert climate, growing population, and 
ongoing drought conditions stress the state’s 
existing water supply, making water efficiency 
critical.



Nevada’s Main Sources of Water 

• Surface Water (70% of Nevada’s total water supply)
• Reno-Sparks-Carson Water Supply (Truckee River, Carson River)
• Walker River, Humboldt River

• Groundwater Supply (30%)
• Colorado River Water (90% of Southern Nevada’s water supply) 

• Law of the River



Big Picture Water Laws in Nevada

• State Law - Law of prior appropriation “First in Time, First in Right”
• Junior v. Senior and curtailment consequences
• Beneficial Use: “Beneficial use shall be the basis, the measure and the limit 

of the right to the use of water.” NRS 533.037
• Vested v. Permitted Water Rights (Post-1905/1913/1939)

• Federal Law
• Federal Reserved Rights under Congressional Acts
• Inter-state water rights disputes trigger federal jurisdiction

• The Law of the River that applies to Colorado River Water

Presenter
Presentation Notes
Therefore, the first person to divert water and put it to beneficial use has the superior right and may take their water before junior water rights are satisfied in times of water shortage.The dates for pre-statutory rights in Nevada are as follows:  Pre-1905 for vested surface water rights, Pre-1913 for artesian or definable aquifers and Pre-1939 for percolating groundwater.As a result, water rights arising after those dates must comply with Nevada’s statutory scheme, including the requirement to apply to the State of Nevada for the issuance of a water right permit prior to using waters of the state.But what about surface water rights that arose prior to 1905, artesian rights prior to 1913 and groundwater rights prior to 1939?  Prior to Nevada’s water code, water users did not need to apply to the state to obtain water right permits.  All that was necessary was that users diverted the water and placed it to beneficial use.  Thus, persons who began using water before Nevada started issuing water right permits for the particular water sources still have valid water rights.  Pre-code water rights are called “vested water rights.”



Prior Appropriation Doctrine is the first in time to the use 
of water and is the first in right to continued that use

Beneficial Use is the basis, the measure and the limit of the 
right to use water.

Use It or Lose It refers the mandate that a beneficial use 
must be maintained or right may be lost via cancellation, 
forfeiture or abandonment

6
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BASIC TENETS OF NEVADA WATER LAW



Introductions: 
What do you 
do, and what is 
your entity’s 
role in water 
resources in 
Nevada? 

Sara Price, Esq., Senior Assistant 
Director, Colorado River 
Commission

Micheline Fairbank, Esq., Deputy 
Administrator, Division of Water 
Resources

Rusty Jardine, Esq., General 
Manager and Counsel, Truckee-
Carson Irrigation District



Sara Price, Esq., Senior Assistant 
Director, Colorado River Commission





WY 2021 anticipated 
runoff is 3.56 maf or 
33% of average.

WY 2020 actual runoff 
was 5.8 maf or 53% of 
average.

Water year 2020 (red line) 
peaked at 101% of the 
seasonal average. 



WY 2021 anticipated 
runoff is 3.56 maf or 
33% of average.

WY 2020 actual runoff 
was 5.8 maf or 53% of 
average.

Water year 2020 (red line) 
peaked at 101% of the 
seasonal average. 





About 60 feet of 
conservation since 2007



Micheline Fairbank, Esq., Deputy 
Administrator, Division of Water 

Resources
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GROUNDWATER
APPROPRIATIONS & 

COMMITMENTS
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COMPARISON AMONG
GROUNDWATER

COMMITMENTS, PUMPAGE
AND PERENNIAL YIELD



ADMINISTRATIVE CHALLENGES

Bringing Severely Over-Appropriated Groundwater Basins 
Back Into Balance

Conjunctive Management of Hydrologically Connected 
Groundwater & Surface Water Systems

Preparing to Manage Drought & a Changing Climate

Responding to Increasing Demands of a Finite Resource

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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Restoring Balance to Severely Over-Appropriated Groundwater Basins
• Challenges with adjudications
• Regulation by Priority (NRS 533.430 and 534.120)
• Administrative Reduction of Commitments: Cancellation (NRS 533.390 and 533.400); Forfeiture (NRS 

534.090); Abandonment (NRS 533.060 and 533.425); Critical Management Area Designation (NRS 
534.110(7))

Conjunctive Management of Hydrologically Connected Systems
• In 2017, the Nevada Legislature declared the policy of the state “[t]o manage conjunctively the 

appropriation, use and administration of all waters of this state, regardless of the source of the water
Responding to Increasing Demands on a Finite Resource

• Increasing attention on water resource development opportunities to import into population & technology 
centers & managing over-appropriation, drought impacts, water for environmental resources, among others 
create management challenges

• Uncertainty with adjudications
• Identifying and controlling speculation

Managing Drought & a Changing Climate
• Complicated by legacy impacts
• Managing and regulating earlier runoff and reduced surface water flows
• Identifying opportunities to take advantage of times of abundance to support periods of extreme drought
• Understanding and quantifying impact of a changing climate throughout Nevada



Rusty Jardine, Esq., General Manager and 
Counsel, Truckee-Carson Irrigation District



Northern Nevada Water Systems



Lahontan Dam and Tower





Lahontan Dam and Tower



ALLOCATION

• Annual water supply determined by the District. NRS 539.223. The 
Board of Directors has power to establish rules and regulations for 
the distribution of water in the District.

• Forecasting, thus determination of annual allocation, accomplished 
with assistance of NRCS, NOAA, NWS, BOR, RFC, NASA (JPL), and the 
Federal Water Master (Chad Blanchard).



PANEL DISCUSSION 
QUESTIONS



What is the State of 
Nevada’s water supply in a 
“normal” water year? 



Why is water law relevant to me as a 
government practitioner, what issues 
might I come across in my practice?  

(i.e. water rights held by govt entities, govt entities as water customers, 
relationship to resource management decisions)

Presenter
Presentation Notes
How do I appeal a decision? What role do local government entities play in water resource management decisions?�Sara- SNWA, Rusty- high level of independence, Board sets allocation— Fernley, Pyramid lake, Tribe, NDOW, 



How is drought defined and declared? How 
does your entity address drought and are 
any legal constraints and requirements that 
must be addressed?



How do you prepare for 
drought, including any water 
planning efforts or budgeting? 



What do you think is the most 
important criteria for successfully 
navigating drought policy 
negotiations?



What are the ancillary impacts of 
drought and what options are 
available to address them? 

(i.e. environmental compliance and water quality/ 
habitat, food supply, fire, increased energy needs, loss 
of hydropower) 

Presenter
Presentation Notes
List: Environmental compliance, salinity, food supply, fire (headwaters), hydropower supply



What might we expect in terms 
of competition or opportunities 
for water resources in the 
future?



Are current drought measures 
enough to combat drought 
over the short and long term? 
What in your opinion needs to 
happen, and when? 

Presenter
Presentation Notes
Understanding that the law of prior appropriation does not prioritize by type of use... 



What keeps you up at 
night when you think 
about drought?

Presenter
Presentation Notes
What are your greatest concerns?



QUESTIONS AND 
ANSWERS



Links and Resources

• http://crc.nv.gov/index.php?p=info&s=drought
• http://water.nv.gov/waterplanning.aspx
• http://www.tcid.org/

http://crc.nv.gov/index.php?p=info&s=drought
http://water.nv.gov/waterplanning.aspx
http://www.tcid.org/


Contact Us
• Tori Sundheim, tnsundheim@puc.nv.gov

• Sara Price, sprice@crc.nv.gov

• Micheline Fairbank, mfairbank@water.nv.gov

• Rusty Jardin,  rusty@tcid.org

mailto:tnsundheim@puc.nv.gov
mailto:sprice@crc.nv.gov
mailto:mfairbank@water.nv.gov
mailto:rusty@tcid.org
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