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D        elcome to the 2024 edition of Nevada 
Gaming Lawyer magazine.  Each year, I look 
forward to reading articles from leading 
regulators, educators, business executives, 
and gaming experts.  I am humbled to have 
been asked to contribute to this issue and 
share my thoughts with you.   

Nevada is the home of champions: the Vegas 
Golden Knights – the 2023 NHL Stanley Cup 
Champions;  the Las Vegas Aces – 2023 and 
2022 WNBA Champions; the 1990 UNLV Runnin’ 
Rebels – NCAA Basketball Champions;  Andre 
Agassi – 8-time Grand Slam tennis champion 
and Olympic Gold Medalist; Greg Maddux –  
the only pitcher in MLB history to win at  
least 15 games for 17 straight seasons;  
Colin Kaepernick, former University of  
Nevada, Reno quarterback who is the only 
NCAA Division 1 quarterback in history to 
amass 10,000 passing yards and 4,000 rushing 
yards;  Bowe Becker, 2021 Olympic Gold Metalist 
in the 4x100 freestyle; Danielle Kang, 2018 
Women’s PGA champion; Colin Morikawa, 2020 
PGA Champion and British Open Champion; and  
at each Olympic Games, Nevada is well 
represented by home-grown champions. 

Nevada has also produced an equally 
impressive list of another type of champion -- 
individuals who have spent their lives 
championing casino gaming as an enjoyable 
pastime for guests and a worthwhile 
occupation for those employed in gaming – 
Governor Grant Sawyer; Senator Harry Reid; 
National Gambling Impact Study Commission 
members William Bible and J. Terrence Lanni; 
Reno-born American Gaming Association 
President Frank J. Fahrenkopf, Jr.;  Nevada 
Resort Association Presidents Richard Bunker 
and Virginia Valentine; and countless gaming 
executives who have championed casino 
gaming at state legislatures, including Phil 
Satre and Jan Jones Blackhurst.   Further,  
I dare say that many of the readers of this 
Foreword have been benefitted from the 
gaming education opportunities afforded  
to them at the state universities and at the  
UNLV William S. Boyd School of Law, which 
would not have been available had there  
not been academicians championing the  
study of gaming. 
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These champions have faced significant obstacles in their  
quest to legitimize gaming, most obviously the perception  
that gaming is “shady,” and those who make their living  
from it are reprobates. 

There is no doubt that historically the “mob” ran or was 
involved in gambling in Nevada.  When the federal government 
began to investigate the mob’s influence over Nevada gaming in 
the late 1950s, Governor Sawyer launched the modern era of 
gaming control in Nevada to establish a regulatory apparatus to 
conduct “[e]xhaustive investigations …to be as humanly possible 
that criminal elements, mobs, or syndicates have neither interest 
nor control of existing businesses.”1  And having served in the 
Gaming Division of the Nevada Attorney General’s office at  
the time and seeing it first hand, it is fair to say that criminal 
elements continued to try to assert influence over casino 
operations well into the 1980s.2  

But times have changed and so have the individuals who run 
gaming.  Long gone are the days of the likes of Frank “Lefty” 
Rosenthal having influence over casino operations.3 Today, 
executives with MBAs from prestigious universities are at the 
helm of Nevada businesses that employ over 300,000 Nevadans, 
contribute over 35% of Nevada’s general fund revenue, and 
whose operations contribute over $90 billion in economic value 
to the state.4  And it is not just in Nevada that gaming has proven 
to be an economic boon.  In the United States, the gaming 
industry supports a total economic impact of $329 billion.5  
Some form of casino gaming is legal in 47 states.   

American Gaming Association President and CEO Bill Miller has 
noted that before casinos were wide-spread, most Americans’ 
perceptions of the industry were drawn from TV and movies, a 
majority of which focused on the mobbed-up origins of casinos  
in Las Vegas.  “Today, as people experience the casino that  
came to their town—the place their neighbors work, or where 
they work—they know these are good community partners.”6   
Nearly nine out of ten (88%) Americans believe casino gaming is 
acceptable either for themselves or others.7  But this wide-spread 
acceptance of gaming is not borne out in our regulatory system.   

The Nevada Gaming Control Act, which was established for all 
the right reasons at the right time, has not kept pace with the 
changing gaming landscape and, in my opinion, continues to 
perpetuate the perception that gaming is still shady.  From a 
Nevada regulatory perspective, we simply have not gotten over 
the “Casino” days.   Although gaming is the lifeblood of our 
state, our system of gaming control continues to view gaming as 
suspect and a person engaged in a gaming occupation as someone 
to treat with more than a healthy dose of cynicism.    

The Nevada Gaming Control Act establishes that gaming is a 
privilege conferred by the State, rather than a matter of right.8  
The courts have continued to treat gaming as an occupation that 
is not “useful.”9  The decision as to whether to grant a gaming 
license is vested entirely in the discretion of the Nevada Gaming 

Control Board (the “Board”) and Nevada Gaming Commission 
(the “Commission”).10  The Supreme Court of Nevada has 
confirmed that an applicant for a license has no right to judicial 
review of a decision to deny the license.11  And it is unlikely that 
the applicant has any federal constitutional protections since 
gaming has not been identified as an occupation or business that 
is afforded federal constitutional protection.12      

Under the Nevada Gaming Control Act, the applicant has the 
burden of proof in his or her licensing hearing.13  This can be 
problematic, as the applicant is not allowed to see what has  
been written in the investigative report about him or her.14  
The applicant cannot challenge the veracity of what has been 
reported, particularly if it is based upon a confidential source.  
And heaven forbid if a disgruntled former business partner  
makes allegations against the applicant that he or she cannot 
disprove.  And sometimes the investigative agents just get it 
wrong.  Not often, certainly, but sometimes.   

To be fair, the Board has established procedures that require the 
agents to hold a closing conference in which the applicant is told 
the results of the investigation.  But the applicant does not get to 
review underlying information included in the report.  Nor, is the 
applicant entitled to challenge the tone or phrase of a sentence in 
the report which can confer feelings and emotions on the reader 
(i.e., the members of the Board and Commission).  And I dare  
say that every one of the gaming attorneys reading this have 
appeared before the Board or Commission with an applicant  
who is asked a question for which neither the applicant nor the 
attorney was prepared to answer.   

The applicant who has not been able to satisfy the Board finds 
limited relief before the Commission.  If the applicant is 
recommended for denial by the Board, the Commission may 
overturn the denial only if it is unanimous in its decision.  If the 
recommendation of the Board is split, there could be a situation 
in which four Commissioners and a Board member believe the 
person should be licensed, but they are not because two Board 
members and a Commissioner do not believe they should be.  
Since the applicant has no judicial appeal rights, they have no 
further recourse.  

Why should applicants for gaming licenses be afforded so little 
procedural due process?  What is there now about the occupation 
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of gaming that requires such limited protection?  Now that 
commercial casino gaming is widespread throughout the United 
States and is the lifeblood of our Nevada economy, isn’t it time  
to for the Nevada legislature to reconsider our approach to 
gaming licensing? 

To be clear, having had the opportunity for over 35 years to 
represent clients before numerous gaming regulatory agencies  
and to myself undergo licensing in numerous jurisdictions, I think 
Nevada gaming regulators are exceptional; but the licensing 
system under which they operate has not been significantly  
re-examined in the almost 70 years since gaming was legitimized 
in the State.   

I am not suggesting a dramatic shift in the gaming licensing 
process – I think applicants should be fully investigated.  I 
think they should be required to open their background to 
serious scrutiny.  They should have to answer for every 
indiscretion in their background.  But I think it is time to 
consider giving applicants more procedural due process rights – 
they should be allowed to see what has been written about 
them,15  they should be able to challenge the findings in the 
investigative report, and if they are aggrieved by the decision  
of the Board, they should not have to convince all of the 
Commissioners that they should be licensed.  Finally, if they 
are aggrieved by the decision of the Commission to deny a 
license, they should be given the opportunity to appeal the 
denial, with rights similar to those afforded individuals who 
are denied a gaming employee registration.   

It is time for our system of gaming control to acknowledge the 
“usefulness” of a gaming profession, to acknowledge that most 
individuals seeking licensure are not reprobates and provide those 
individuals a modicum of procedural due process rights.  Such 
protections, in my opinion, do no harm to the efficacy of 
Nevada’s regulatory system and help to alleviate the perception 
that gaming is “shady.”     
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