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The Nevada Gaming Control Board (“Board”), at its regularly scheduled meeting on August 12, 2020, 
considered proposed amendments to Nevada Gaming Commission (“NGC” or “Commission”) Regulation 
22.080.  The proposed changes were requested by the Nevada Pari-Mutuel Association because Nevada race 
books were not going to be allowed to participate in the Kentucky Derby pari-mutuel pool this year due to 
some underlying contractual disputes.  At that time, NGC Regulation 22.080 required books to determine the 
winners of wagers on horse races only with information received from a licensed disseminator.  The proposed 
amendments would allow a licensed race book to determine the outcome of wagers for horse (or other 
animal) races based on nationally televised broadcasts upon a request approved by the Board Chair.  
According to testimony at the hearing, the proposed amendments would further the intent of the exception 
already set forth in subsection 2 of NRS 463.430, allowing receipt and use of a televised broadcast by licensed 
race books in limited circumstances.  The Board unanimously voted in favor of referring the proposed 
amendments to the Commission for its review, consideration, and adoption.

(TEMPORARY) EFFECT OF ADOPTED AMENDMENTS 
The Commission held a public hearing on August 27, 2020 to consider such amendments.  After much 
debate, the Commission ultimately adopted the following proposed amendments, which incorporated a 
sunset provision:

22.080 Payment of winning wagers. 
1. No Change. 

2. No Change. 

3. No Change. 

4. Except as otherwise provided in this subsection, a [A] licensed race book shall
determine the winners of or payouts on wagers on horse and other animal races only
with information the book receives from licensed disseminators pursuant to Regulations
20 and 21.  A licensed race book may determine the winners of or payouts on wagers
on horse and other animal races based on nationally televised broadcasts if:

(a) The book files a request with the Chair, at least 7 calendar days prior to the races
 taking place, for permission to determine the winners of specific races based on
 nationally televised broadcasts;
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quarterly digital publication.

Look for the next issue on
or about January 22, 2021.

• Gaming Law Conference: Due 
to ongoing COVID-19 social distancing 
concerns, the 2020 Gaming Law 
Conference will move from a live 
in-person event to a virtual format in 
two 3-hour sessions on back-to-back 
days.  November 5th from 2:00 p.m. 
to 5:00 p.m. will be responsible 
gaming and ethics.  November 6th 
from 9:00 a.m. to noon will be sports 
betting, discussions with the GCB 
Chiefs, and GCB Chair Sandra 
Douglass Morgan.  Online registration 
at https://members.nvbar.org/cvweb/
cgi-bin/eventsdll.dll/EventInfo?SESSIO
NALTCD=CLE-4470-2002. 

• Call for Articles: If you would like 
to submit an article for publication 
consideration in the 2021 edition of 
Nevada Gaming Lawyer, please send 
your proposed article topic to Robert 
Horne (rhorne@nvbar.org) no later 
than March 1, 2021. If your topic is 
accepted, your article will be due 
June 30, 2021.

• Reference Materials: Nevada 
Gaming Law Practice and Procedure 
Manual (1st ed. 2016) and Nevada 
Gaming Law Index (2nd ed. 2019) are 
available for purchase by contacting 
Robert Horne (702-382-2200 or 
rhorne@nvbar.org).

Upcoming Events
and Publications

(b) The book shows the nationally televised broadcast of the races live at the book;

(c) The book ensures an employee of the book, other than a betting ticket writer,
 monitors the nationally televised broadcast, records the outcome of the races with the
 conclusion of each race, and records the time the outcome of each race occurred; and

(d) The Chair, upon a finding that the request is consistent with the public policy of
 the State of Nevada as set forth in NRS 463.0129, approves the request subject to any
 limitations or conditions the Chair deems appropriate. 
 The Chair may rescind approval of a request upon written notice to the book.   

Effective August 27, 2020.

Expires November 19, 2020.

The adopted amendments allowed books to take bets on the Kentucky Derby, along with a few 
other races, with approval from the Board Chair, until the sunset on November 19, 2020.  The 
purpose of the sunset provision was to have the amended language in place for specific races 
taking place through November 2020, but to also allow for an additional workshop to be held to 
give all stakeholders a chance to weigh in and have the proposed amendments vetted prior to 
coming before the Commission for possible permanent adoption. 

 
BOARD REGULATION WORKSHOP
The Board held a second hearing/workshop on the matter on September 22, 2020.

At that hearing, proponents of the amendments relied on NRS 463.430(2)(a), testifying that 
televised broadcasts are specifically exempted from the disseminator licensing requirements.  
Proponents noted that a broadcaster brings information from an out-of-state source into Nevada 
through its broadcast.  And, once this information is brought into Nevada, a book would not need 
a disseminator license to receive the information because it has a specific exemption from 
licensing under NRS 463.430(2)(a).    

In contrast, testimony provided in opposition urged that the proposed amendments were 
contrary to Nevada law.  More specifically, opponents argued that the plain language of NRS 
463.430 and related statutes, along with the legislative history, make it clear that information 
regarding out-of-state horse racing, to be used in the operation of a race book in Nevada, must be 
received by a licensed disseminator.   

 
CURRENT STATUS OF THE (TEMPORARY) ADOPTED AMENDMENTS
The September 22 workshop was largely an information gathering event and no action was taken 
by the Board.  Given some of the comments that were made throughout this process, there may 
be an effort by the industry to address broader statutory changes (to allow sources of information 
beyond nationally televised broadcasts) during the next legislative session.  As far as the sunset 
provision goes, the Commission’s position on that issue remains to be seen. The Commission 
could allow the amendments to expire in November as it is currently written, remove the sunset 
provision to allow for permanent adoption of the August 27 amendments, or enact different 
language than what was proposed by the Board.
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In August, the Internal Revenue Service (IRS) 
released a memorandum stating that Daily Fantasy 
Sports (“DFS”) operators must: (1) register under 
Internal Revenue Code (“IRC”) § 4412 (as a person 
liable for the tax imposed under IRC § 4401) and (2) 
pay excise taxes on the entry fees they receive from 
DFS contests. 

In particular, the IRS Memorandum AM 2020-009 
(Memo), which was released on August 7, 2020, 
provides that entry fees for DFS contests fall within the 
definition of a “wager” under IRC § 4421(1)(A) and (B). 
The Memo states that the entry fee of a DFS contest “is 

https://members.nvbar.org/cvweb/cgi-bin/eventsdll.dll/EventInfo?SESSIONALTCD=CLE-4470-2002
mailto:rhorne@nvbar.org
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https://www.irs.gov/pub/lanoa/am-2020-009.pdf


a wager of money by the participant  with respect to a 
sports event or contest placed with a person engaged
in the business of accepting such wagers (the DFS 
operator) as described in IRC § 4421(1)(A).”

If DFS entry fees are accepted in a state that authorizes 
DFS, then IRC § 4401(a)(1) imposes an excise tax of 0.25 
percent of the amount of the wager. If not authorized 
by state law, then IRC § 4401(a)(2) imposes an excise tax 
of 2 percent of the amount of unauthorized wagers. 

Each person liable for the tax imposed by IRC § 4401 or 
engaged in receiving wagers for or on behalf of any such 
person is subject to an annual occupational tax 
pursuant to IRC § 4411. The tax rate again depends on 
whether the received wagers are state authorized. The 
Memo states:

any DFS operator that accepts only authorized 
wagers under IRC § 4401(a)(1) is an authorized 
person subject to the occupational tax at the rate 
described in IRC § 4411(b) ($50). Any other DFS 
operator accepting taxable wagers is subject 
to the occupational tax at the rate described in 
IRC § 4411(a) ($500).

In short, the Memo provides the following:

1. A DFS operator is liable for the excise tax on 
wagers under IRC § 4401.

2. A DFS operator is liable for the occupational 
excise tax under IRC § 4411 and is required to 
register under IRC § 4412.

3. The rate of tax that IRC § 4401(a) imposes on 
wagers accepted by a DFS operator depends 
whether the wager is accepted in a state 
in which the wager is authorized. The rate 
of occupational tax IRC § 4411 imposes on a 
DFS operator depends on whether the DFS 
operator accepts only state-authorized wagers 
under  IRC § 4401(a)(1).

The Memo will likely be the focus of significant scrutiny 
and challenges over the coming months. 

In April 2020, the Nevada Gaming Control Board (“Board”) approved betting on certain 
designated electronic sports (“esports”) events. Esports refers to sport competitions 
using video games featuring organized, multiplayer video game competitions, often 
between professional players, individually or as teams. Organized competitions have 
long been a part of video game culture, but esports events grew in importance in 2020 
as Nevada bookmakers needed new events upon which to offer wagers because major 
sporting events had been cancelled due to the coronavirus pandemic.

Pursuant to the provisions of Regulation 22.1201, the Board allowed all licensed books 
to post and accept wagers on esports tournaments involving the following esports 
competitions:
 

Overwatch League™; 2020 League of Legends® European Championship; 
2020 North America League of Legends® Championship Series; 
2020 League of Legends® European Masters; 2020 Call of Duty League™; 
2020 Counter-Strike® – ESL: Meisterschaf; and 2020 ESL ONE-DOTA Los Angeles.

All licensed books were approved to post and accept wagers on Head-to-Head, Winner 
of Each Match, and Overall Winner of the events, subject to the following conditions:

• Prior to the acceptance of a wager, official rules must be posted on 
the event organizer or sanctioning body’s website.

• Nevada licensees must notify all patrons that once the winner is 
declared, all wagers will stand.

• Licensed books electing to offer these wagers must provide the 
Enforcement Division with notification of terms via email.

• The setting of odds is at the discretion of the book and rules governing 
these wagers shall be made available to the public.

• Acceptance of wagers must cease prior the commencement of 
each match.

• The results shall be based on a permissible source in accordance with 
Regulation 22.060(4) (newspaper; official, public records of the 
governing body; simultaneous review/recording of the results at the 
book by a book employee).

• All audit procedures detailed in Industry Letter 2011-48 must be 
adhered to.

 
• Additional wagers require a separate application and approval. 

As esports continue to grow in popularity and rival traditional sporting events as an 
outlet for betting, expect to see more esports events approved for wagering in Nevada, 
and possibly other jurisdictions as well.

Nevada Gaming Control Board Approves 
Wagering on Certain Esports Events

https://gaming.nv.gov/modules/showdocument.aspx?documentid=17094
https://gaming.nv.gov/Modules/ShowDocument.aspx?documentid=5678
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